BOARD OF SUPERVISORS
COUNTY OF NEW KENT
VIRGINIA

0-13-11
At the regular meeting of the Board of Supervisors of the County of New Kent in

the Boardroom of the Administration Building in New Kent, Virginia, on the 9" day of
November, 2011:

Present: Vote:
W. R. Davis, Jr. Aye
David M. Sparks Aye
James H. Burrell Aye
Stran L. Trout Aye
Thomas W. Evelyn Aye

Motion was made by Mr. Sparks, which carried 5:0, to adopt the following ordinance:

AN ORDINANCE AMENDING, RESTATING, AND
READOPTING CHAPTER 70 TO THE
NEW KENT COUNTY CODE OF ORDINANCES

WHEREAS, Virginia Code Section 46.2-906.1 authorizes the Board of
Supervisors of New Kent County (“the Board™) by ordinance to require helmets for
certain riders of scooters and electric power-assisted bicycles; and

WHEREAS, Virginia Code Section 46.2-915.2 authorizes the Board, by
ordinance, to require certain safety equipment for operators of and passengers on
mopeds; and

WHEREAS, while incorporating this change to Chapter 70, amendments to other
sections of the Chapter were necessary; and

WHEREAS, to protect the health, safety and welfare of the citizens of New Kent
County, the Board finds that it is in the best interests of the citizens of the county to
exercise such authority;

NOW THEREFORE BE IT ORDAINED that the New Kent County Code be
amended, restated, and readopted as set forth below:



Sec. 70-1. - Definitions.

Words and phrases used and contained in this chapter shall have the meanings ascribed to
them by Code of Virginia, Chapter 46.2 §-46-2-100, except where the context clearly
requires a different meaning.

(Code 1999, § 10-1)

Cross reference— Definitions generally, § 1-2.

Sec. 70-2. - Adoption of state law.

Pursuant to the authority of Code of Virginia, §§ 46.2-1300 and 46.2-1313, all of the
provisions and requirements of the laws of the state contained in Code of Virginia, Title
46.2 in its entirety, Code of Virginia, Title 18.2, Chapter 7, Article 2 (§ 18.2-266 et seq.)
in its entirety and Code of Virginia Title 16.1, Chapter 11, Article 9 (§16.1-278 et. set.) in
its entirety, and-inforee-onOetober 151999, including any amendments to those statutes
which may be adopted in the future, except those provisions and requirements the
violation of which constitutes a felony and except those provisions and requirements
which by their very nature can have no application to or within the county, are hereby
adopted and incorporated in this chapter by reference and made applicable within this
county. References to "highways of the state" contained in such provisions and
requirements hereby adopted shall be deemed to refer to the streets, highways and other
public ways within the county. Such provisions and requirements are hereby adopted,
mutatis mutandis, and made a part of this chapter as fully as though set forth at length in
this section, and it shall be unlawful for any person, within the county, to violate or fail,
neglect or refuse to comply with any provision of Code of Virginia, tit. 46.2, Code of
Virginia, § 18.2-266 et seq., or Code of Virginia § 16.1-278 et. seq., all of which are
adopted by this section; provided, however, that in no event shall the penalty imposed for
the violation of any provision or requirement hereby adopted exceed the penalty imposed
for a similar offense under Code of Virginia, tit. 46.2, Code of Virginia, § 18.2-266 et
seq. and Code of Virginia § 16.1-278 et. seq.

(Code 1999, §§ 10-2, 10-4)

Sec. 70-3. - Display of state license required.

It shall be unlawful for any person to operate or for the owner or person in control thereof
to knowingly permit the operation of, upon a highway of the county, any motor vehicle,
trailer or semitrailer, without having displayed thereon the license plate or plates assigned
thereto by the state department of motor vehicles for the current registration year,
whenever such license plate or plates are required by the Code of Virginia.

(Code 1999, § 10-19)



(b) License plates assigned to a motor vehicle, other than a motorcycle, tractor truck,
trailer or semi-trailer, or to persons licensed as motor vehicle dealers or transporters of
unladen vehicles, shall be attached to the front and the rear of the vehicle. The license
plate assigned to a motorcycle, trailer or semi-trailer shall be attached to the rear of the
vehicle. The license plate assigned to a tractor truck shall be attached to the rear of the
vehicle. The license plates issued to licensed motor vehicle dealers and to persons
licensed as transporters of unladen vehicles shall consist of one plate for each set issued,
and shall be attached to the rear of the vehicle to which it is assigned.

(c) Every license plate shall be securely fastened to the motor vehicle, trailer or semi-
trailer to which it is assigned, so as to prevent the plate from swinging, in a position to be
clearly visible and in a condition to be clearly legible. No colored glass, colored plastic,
or any other type of covering shall be placed, mounted, or installed on or over any license
plat if such glass, plastic, or other type of covering in any way alters or obscures (i) the
alpha-numeric information, (ii) the color of the license plate, (iii) the name or abbreviated
name of the state wherein the vehicle is registered, or (iv) any character or characters,
decal, stamp, or other device indicating the month or year in which the vehicle's
registration expires. No insignia, emblems or trailer hitches or couplings shall be
mounted in such a way as to hide or obscure any portion of the license plate or render any
portion of the plate illegible.

Sec. 70-4. - State inspection sticker required.

Except as otherwise expressly provided by state law, it shall be unlawful for any person
to operate or cause or permit the operation of a motor vehicle, trailer or semitrailer upon
the highways of this county, unless there is properly displayed thereon a valid state
inspection sticker showing that such vehicle, trailer or semitrailer has been inspected and
approved under the provisions of Code of Virginia, §§ 46.2-1157—46.2-1175.1.

(Code 1999, § 10-20)

Sec. 70-5. - Damage to vehicles and injuries to persons within vehicles upon public ways:
delaying progress of vehicles.

It shall be unlawful for any person to cause any damage whatsoever to, or to impede the
progress of, any vehicle or the cargo of any vehicle upon any street or public way within
the county, or to cause any injury whatsoever to the driver of or any person or animal
within or upon any vehicle upon any street or public way within the county; provided,
however, that nothing in this section shall be deemed to limit any peace officer, member
of the national guard or soldier acting in line of duty under orders of competent authority
from taking any lawful action which is necessary in the performance of duty under the
circumstances then and there existing.

(Code 1999, § 10-5)

Sec. 70-6. - Washing. greasing. polishing vehicle on highway or sidewalk.




No person shall wash, polish or grease a vehicle upon a sidewalk; nor shall any person,
for compensation wash, polish or grease a vehicle upon a highway or sidewalk, nor shall
the owner of a vehicle permit it to be washed, polished or greased, for compensation,
upon a highway or sidewalk.

(Code 1999, § 10-6)

Sec. 70-7. - Boarding or alighting from moving vehicles.

No person shall board or alight from any vehicle while such vehicle is in motion.
(Code 1999, § 10-10)

Sec. 70-8. - Unlawful riding.

No person shall ride on any vehicle upon any portion not designed or intended for the use
of passengers. This section shall not apply to an employee engaged in the necessary
discharge of a duty, or to persons riding within truck bodies in space intended for
merchandise.

(Code 1999, § 10-11)




Sec.70-9 - Unnecessary noise in operation of vehicle.




(a) Generally. No vehicle shall be loaded with materials likely to create loud noises by
striking together, without using every reasonable effort to deaden the noise. The use
in, upon or attached to any motor vehicle operating on any street of the county, of
any radio, phonograph, musical instrument, bell, whistle, loudspeaker, amplifier or
device of any kind whatsoever whereby sound therefrom is cast upon any street to
promote or advertise the sale of goods, wares or merchandise, or for the purpose of
advertising auction sales, sporting events or other businesses or things advertised
thereby, is prohibited. The provisions of this subsection shall not apply to motor
vehicles driven in a duly authorized parade. The use of a loudspeaker on a motor
vehicle for making auction sales in streets directly in front of the property then
being sold, and entirely outside of the business districts of the county, shall not be
construed as a violation of this subsection when such use is limited strictly to the
selling at auction of such property.

(b) Motorcycles. 1t shall be unlawful for any person, in operating a motorcycle within
the county, to create in the operation thereof any unreasonably loud, disturbing or
unnecessary noise. In operating a motorcycle the following acts, among others, are
declared to create loud, disturbing and unnecessary noises in violation of this
section, but such enumeration shall not be deemed to be exclusive:

(1) The use of a motorcycle so out of repair as to cause thereby loud and
unnecessary grating, grinding, rattling or any of such noises, or any other
unnecessary noise.

(2) The practice of unnecessarily racing the motor of a motorcycle while standing
or moving, thereby causing unnecessary noise from such motor.

(3) The practice of unnecessarily retarding the spark to the motor and thereby
causing unnecessary, loud or explosive noise from the motor.

(4) In starting a motorcycle off from a standing position, the practice of gaining
speed unnecessarily quickly and thereby causing unnecessary and loud noise from
the motor.

(5) The practice of coming to an unreasonably quick stop with a motorcycle and
thereby causing unnecessary grinding of brakes and screeching of tires or either of

such noises.

Sec. 70-10. - Tailgates on vehicles.

It shall be unlawful for the operator of any truck, trailer or other vehicle equipped with a
tailgate to lower or open the tailgate thereon, or to suffer or permit such tailgate to be
lowered or opened, except during the time the vehicle is being loaded or unloaded, and
except during the time the load on the vehicle necessitates a lowered or opened tailgate as
a support for the load. It shall be the duty of the operator of any such vehicle to see that



the tailgate on such vehicle is kept closed or raised, except during the times specified in
this section.

(Code 1999, § 10-13)

Sec. 70-11 Mopeds

Certain safety equipment required for moped operators and passengers; identification
required; use of earphones prohibited.

(a) Every person operating a moped or a motorized scooter on a roadway shall wear
a face shield, safety glasses, or goggles of a type approved by the Superintendent
of the Department of State Police of the Commonwealth of Virginia, or shall have
his moped equipped with safety glass or a windshield at all times while operating
such moped.

(b) All operators and passengers of mopeds or motorized scooters shall wear
protective helmets of a type approved by the Superintendent of the Department of
State Police of the Commonwealth at all times while operating or riding such
moped.

(c) Pursuant to Section 46.2-915.2 of the Code of Virginia, 1950, as amended,
violation of this section shall not constitute negligence, be considered in
mitigation of damages of whatever nature, be admissible in evidence or be the
subject of comment by counsel in any action for the recovery of damages arising
out of the operation, ownership, or maintenance of a moped, motorized scooter, or
motor vehicle, nor shall anything in this section change any existing law, rule, or
procedure pertaining to any such civil action.

(d) Every person operating a moped or motorized scooter on a roadway shall carry
some form of identification that includes his name, address, and date of birth.

(e) Any person who knowingly violates this section shall be guilty of a traffic
infraction and subject to a fine of fifty dollars ($50.00).

(f) No person who operates a moped or a motorized scooter on a roadway shall be
permitted to use earphones on or in both ears

Sec. 70-112. - Riding bicycle or motorcycle without using handlebars.

No person shall ride a bicycle or motorcycle upon any highway in the county without
having his hands upon the handlebars.



(Code 1999, § 10-14)

Sec. 70-123. - Backing.

The operator of a vehicle in the county shall not back such vehicle unless such movement
can be made with safety and without interfering with other traffic.

(Code 1999, § 10-17)

Sec. 70-134 . - Blocking intersection.

No operator of a vehicle shall enter an intersection or a marked crosswalk unless there is
sufficient space beyond such intersection or crosswalk in the direction in which such
vehicle is proceeding to accommodate the vehicle without obstructing the passage of
other vehicles or pedestrians, notwithstanding any traffic control signal indication to
proceed.

(Code 1999, § 10-18)

Sec. 70-145 . - Construction, maintenance and loading must prevent escape of contents:
load covers: exemptions.

(a) No vehicle shall be operated or moved on any highway unless it is so
constructed, maintained, and loaded as to prevent its contents from dropping,
sifting, leaking, or otherwise escaping. No provision of this section, however,
shall apply to any:

(1) Motor vehicle that is used exclusively for agricultural purposes as provided in
Code of Virginia, § 46.2-698 and is not licensed in any other state;

(2) Agricultural vehicle, tractor or other vehicle exempted from registration and
licensing requirements pursuant to Code of Virginia, § 46.2-662 et seq.; or

(3) Motor vehicle transporting forest products, poultry or livestock.

(b) The loads of all trucks, trailers and semitrailers carrying gravel, sand, coal or
other nonagricultural and nonforestry products on interstate, primary or secondary
highways or roads maintained by the county or incorporated towns shall be either
secured to the vehicle in which they are being transported or covered. Public
service company vehicles, pickup trucks and emergency snow removal
equipment, while engaged in snow removal operations, shall be excluded from the
provisions of this subsection.

(Code 1999, § 7-5)

State law reference— Similar provisions, Code of Virginia, § 46.2-1156.



Sec. 70-156. - Private roads and streets designated as highways for law enforcement
purposes.

(a) For the purposes of enforcing the provisions of this chapter and pursuant to the
authority of Code of Virginia, § 46.2-1307, all private roads or private streets,
including the entire width between the boundary lines, within the following
subdivisions are hereby designated as highways for law enforcement purposes
only:

Woodhaven Shores Subdivision in the St. Peters Magisterial District of the
county, as shown on the deeds of dedication of such subdivision recorded in the
clerk's office of the county circuit court.

(b) The property owners association of each such subdivision shall be responsible for
posting and maintaining any regulatory signs necessary.

(c) Nothing in this section will obligate the county to maintain or upgrade the roads
in these subdivisions. The county will have no responsibility to attempt to bring
these private roads or private streets into the state highway system.

(Code 1999, § 10-22)

Cross reference— Streets, sidewalks and other public places, ch. 86.

Sec. 70-167. - Violations and penalties generally: compliance with chapter.

Any person convicted of an act or omission in violation of any provision of this chapter,
for which no other penalty is provided in this chapter or in Code of Virginia, tit. 46.2,
shall be punished as provided in Code of Virginia, § 46.2-113.

(Code 1999, §§ 10-21, 10-78)

Sec. 70-1%8. - Glass, etc. to be removed from highway at time wrecked vehicle removed.

Any person removing a wrecked vehicle from a highway shall remove any glass or
injurious substance dropped upon the highway from such vehicle.

(Ord. No. 0-25-02, § C, 10-8-2002)

Sec. 70-189. - Railroad cars obstructing hichway: standing vehicle on railroad track.

It shall be unlawful for any railroad company, or any receiver or trustee operating a
railroad, to obstruct for a longer period than five minutes the free passage on any
highway or road by standing cars or trains across the same, except a passenger train while
receiving or discharging passengers, but a passway shall be kept open to allow normal



flow of traffic; nor shall it be lawful to stand any wagon or other vehicle on the track of
any railroad which will hinder or endanger a moving train; provided, that when a train
has been uncoupled, so as to make a passway, the time necessarily required, not
exceeding three minutes to pump up the air after the train has been recoupled shall not be
included in considering the time such cars or trains were standing across such highway or
road. Any such railroad company, receiver or trustee, or driver of any such wagon or
vehicle, violating any of the provisions of this section shall be fined not less than
$100.00, nor more than $500.00.

(Ord. No. 0-25-02, § C, 10-8-2002)

Secs. 70-19 20—70-50. - Reserved.

Lods?  gud)

G. Ce\lb/ ll\fawton\L Thomas W. Evelyn
County Admlmstrator Chairman




