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BOARD OF SUPERVISORS
COUNTY OF NEW KENT
VIRGINIA

0-11-09 (R1)

At the regular meeting of the Board of Supervisors of the County of New Kent, in the Boardroom
of the Administration Building in New Kent, Virginia, on the 10th day of August, 2009:

Present: Vote:
Stran L, Trout Nay
Thomas W. Evelyn Aye
David M. Sparks Nay
James H. Burrell Aye
W.R. Davis, Jr. Aye

Motion was made by M. Evelyn, which carried 3:2, to adopt the following ordinance:

AN ORDINANCE TO REZONE 1188 ACRES OF LAND IN THE ST.
PETERS MAGISTERIAL DISTRICT FROM ECONOMIC
OPPORTUNITY TO INDUSTRIAL

WHEREAS, Mr. Alan Shaia of SPF Investments, LLC, property owner and applicant, has
submitted a “Rezoning/Ordinance Change Application” dated March 24, 2009; and

WHEREAS, said application requests the rezoning of approximately 1188 acres identified
on the New Kent County digital map as GPIN #[13-3790-4958 (Tax Parcel 22-5A), GPIN #114-
2072-4712 (Tax Parcel 22-6A), GPIN #I13-4169-2181 (Tax Parcel 32-5), portions of GPIN #H13-
0380-4661 (Tax Parcel 32-4) and GPIN #H12-1278-4756 (Tax Parcel 31-70); and

WHEREAS, said application was formally referred to the New Kent County Planning
Commission (the “Planning Commission”) in accordance with applicable procedures; and

WHEREAS, within the timeframes established by the Code of Virginia and the New Kent
County Code, the Planning Commission scheduled and conducted a formal and duly advertised
public hearing on June 15, 2009, and carefully considered the application; and

WHEREAS, the Planning Commission voted 10:0:1 to forward the subject application to
the New Kent County Board of Supervisors (“the Board of Supervisors”) with an unfavorable
recommendation; and

WHEREAS, the rezoning application has been advertised for public hearing before the
Board of Supervisors in full accord with applicable provisions of the Code of Virginia; and

WHEREAS, approval of the rezoning request through the adoption of this Ordinance will
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further the public necessity, convenience, general welfare and good zoning practices in the
County of New Kent; and

WHEREAS, the Board of Supervisors has found the following, with regard to this
application:

. The proposal is not prejudicial to the character of the neighborhood.

. The proposal will not adversely affect the general plans for the physical development of
the County as embodied in the Comprehensive Plan.

. The proposal will not be detrimental to the use or development of adjacent propertes or
the general neighborhood, nor will it impair the value of buildings or property in
surrounding areas,

J The application is generally in conformance with the New Kent County Comprehensive
Plan, “Vision 2020”,
J The proposed rezoning would provide for the long-range development of the subject

property in a coordinated and well planned fashion,

. Approval of the subject application would further the health, safety and general welfare of
the citizens of New Kent County and support the implementation of good zoning practice
within the County.

NOW THEREFORE BE IT ORDAINED this, the 10th day of August 2009, by the New
Kent County Board of Supervisors, that application ZM-02-09 be, and it hereby is, approved by
amending the New Kent County Zoning Map to rezone GPIN # 113-3790-4958, GPIN # 114-2072-
4712, GPIN # I13-4169-2181, portions of GPIN # H13-0380-4661 and GPIN # H12-1278-4756,

consisting of approximately 1188 acres to Industrial.

BE IT FURTHER ORDAINED, that the attached legal description and plat, describing the
boundaries of the above-referenced, partially - rezoned parcels, be recorded with this Ordinance;

and

BE IT FURTHER ORDAINED, that the proffers voluntarily offered by the applicant as
evidenced by the revised proffer statement dated July 10, 2009 and incorporated by reference
herein and made a part hereof are accepted and shall be fully binding upon the applicant; and

BE IT FURTHER ORDAINED, that the County Administrator be, and he is hereby,
directed to have a fully executed copy of this Ordinance, attachments, and the proffers associated
with i, recorded upon the Land Records of the County in the office of the Clerk of the Circuit

Court,
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Legal deseriptions of several parcels to remain F/O and to be rezoned
INDUSTRIAL, situated between Emmaus Church Road (Route 106) and Olivet
Church Road (Route 618) and to the south of Interstate 64, lying and being in the
Cumberland District of New Kent County, Virginia :

1. 1187.4% acres to be Rezoned INDUSTRIAL:

All that certain piece or parcel of land lying and being in the Cumberland District of New Kent County,
Virginia, Containing 1187.4: acres, situated between Route 106 and route 618 and being more particularly
described as follows:

Commencing at a point on the east line of Emmaus Church Road (Route 106), said point being located
2821 feet south along said east line of Emmaus Road from iis intersection with the south right of way line
of Interstate 64; Thence departing the east line of Emmaus Road, 870°51°00”E 523.51" to a point, said
point being the Point of Beginning for this Description;

Thence N21°53°23"E 25000’ to a point;  Thence S68°01°50”E 803.65° toa point;

Thence N2[°57°52"E 323.21°toa point; Thence S68°01°477E 729.16" to a point;

Thence N18°54°05”E 107.09° toapoint;  Thence N17°58°39"W 79.5 "= {0 a point in the center of a
creek; Thence along the centerline of said creek as it meanders, in a southeasterly direction for a
distance of 5781°+ and with a tie line of S15°47°S7"E 5214+ to a point in the intersection of two creeks;

Thence along the centerline of another creek as it meanders in a northeasterly direction for a distance of
4802°+ and with a tic line of N35°30°28"E 4745.39’; Thence Continuing along said creek as it meanders,
in a northwesterly direction for a distance of 2883+ and with a tie line of NO5°42°10”E 2534.69" to a
point on the southern limited access right of way line of Interstate 64;

Thence departing said creck and with said south line of Interstate 64, $73°44°26"E 349.54° to a point;

Thence continuing with the south line of Interstate 64, S71°38°53"E 1991.00° o a poing;

Thence continuing with the south line of Interstate 64, S72°42°51°E 1611.77" to a point;

Thence continuing with the south line of Interstate 64, S71°04°52”E 277.66’ to a point at the west line
of Olivet Church Road (Route 618);

Thence with the west line of Olivet Church Road, the following courses, and curves:

S20°10°38"W 353.57°; Thence S$11°20°57°E 58.09°; Thence §19°14°14”"W 131.82*;

Thence along a curve to the right having a Radius of 934.93’, Delta of 20°14°04”, Arc Length of

330.18" and Chord of $29°24°28”W 328.46"; Thence 839°31°30”W 965.03;

Thence along a curve to the left having a Radius of 974.93, Delta of 17°16°58”, Arc Length of 294.08°
and Chord of $30°53°01”W 292.97°; Thence 822°14°32"W 211.84°; :

Thence along a curve to the left having a Radius of 429.26’, Delta of 42°41°00”, Arc Length of 319.78’
and a Chord of 800°54°20"W 312.44°; Thence S20°26°28"E 127.48’:

Thence along a curve to the right having a Radius of 500.87°, Delta of 40°02°07”, Arc Length of
349.98" and Chord of S00°31°31”E 342.91°; Thence S19°29°32"W 317.13;

Thence along & curve to the right having a Radius of 1889.86", Delta of 14°19°02”, Arc Length of
472.24° and Chord of $26°33°01”W 471.01°; Thence $33°42°32"W 1331.52°;
Thence along a curve to the left having a Radius of 429.26°, Delta of 61°34°00", Arc Length of 461.26°

and Chord of 820°55°32”W  439.38; Thence S27°51°28"E 93.67’;
Thence along a curve to the right having a Radius of §52.96°, Delta of 36°3] 00", Arc Length of
353.42’ and Chord of 809°35°58”E  346.49"; Thence S08°41°21"W  1023.95 to a point on the west

line of Ofivet Church Road (Route 618
Thence departing Olivet Church Road (Route 618), N83°33°21"W 422.93"" to a point;

Thence S06°59°15"W 303.14’ 0 a point; Thence N81°04°07"W 526.89° to a point;
Thence N65°19°51”W 184.89" to a point; Thence N10°50°59"E  1339.08’ to a point;
Thence N83°25°13”W 2379.36 to a point; Thence 822°22°07°W 1810.40’ to a point;
Thence N69°07°47°W 1197.09" to a point; Thence $52°58°25"W 43944’ to a poini;

Thence 852°48°217W 34798’ toa point; Thence S58°12°15"W 77792 to & point;
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Thence $89°30°15”W 2329.17’ to a point; Thence N07°27°40”E  95.26° to a point in the center
of a creek; Thence along the centerline of said creek as it meanders, in a northwesterly direction for a
distance of 2926’ and with a tie line of N17°24°05"W 2486.22" to a point;

Legal Description 1187.4= acres continued:

Thence departing said creek, N04°14°54E 3735 to a point;

Thence NO1°20°07”E 117.00° to a point; Thence N16°09°53*W 143.80° to a point;
Thence N05°05°07”E 173.00° to a point; Thence N01°35°07”E 321.00° to a point;
Thence N07°45°07"E 351.00 to a point; Thence N09°32’177E 282.00° to a point;
Thence N0O6°47°177E 515.00" {0 a point; Thence S83°07°43"E 475.50° tva point;

Thence S87°13°54”E 330.49° to a point; Thence $86°18°12”E 579.96° to a point;
Thence N26°13°12”W 282.00° to a point; Thence N20°11°11”W 225.12 to a point;
Thence N26°27°30”W 87.66° to a point; Thence N19°29°06”W 194.59 to a point;
Thence N23°50°42”W 146.20’ to a point; Thence N23°45°52”W 44.20’ to a point;
Thence N09°31°48”W 80,02’ to a point; Thence N10°21°24”E 62.56° 1o a point;
Thence N12°18°[0”E 137.27’ to a point; Thence N01°52°17”E 65.94" to a point;

Thence N32°45°317E 1623.22’ to a point, said point being the point and place of beginning and
containing 1,187.4+ acres, in various parcels, to be rezoned “Industrial®,

2. 4739+ acres to remain zoned F/O:

All that certain piece or parce! of land lying and being in the Cumberland District of New Kent County,
Virginia, Containing 459.2= acres, situated between Route 106 and route 618 and being more particularly
described as follows:

Commencing at a point on the east line of Emmaus Church Road (Route 106), said point being located
2821 feet south along said east line of Emmaus Road from its intersection with the south right of way line
of Interstate 64; Thence depariing the east line of Emmaus Road, S70°51’00”E 523.51” to a point,

Thence N21°53°23"E 250.00"to a point; Thence S68°01°50”E 803.65" to a point;

Thence N21°57°52”E 32321'to 2 point; Thence S68°01°47°E 720.16’ to a point;

Thence N18°54°05”E 107.09" to a point; Thence N17°58°39"W 79.46’ to a point in the centerline
of a creek, said point being the Point of Beginning for this Description;

Thence departing said creek, N17°58°39"W 115.68’ to a point;

Thence N52°44°59"W 755.54’to a point; Thence N32°32°39"E 7434 to a point;

Thence N05°42°54"W 223.36’ to a point; Thence N09°02°02”W 464.98" to a point;

Thence N01°46°35”E 198.78’ to a point; Thence N49°49°06”W 404.22” to a point;

Thence N43°47°00°E 641.74’ to a point; Thence N44°39°26”E 56,12’ to a point at the south
limited access right of way line of Interstate 64;  Thence along said limited access right of way line, the
following courses and curves: N81°59°51”E 197.23’ to a point; Thence S59°56°22”E 28620’ to a point;

Thence along a curve to the left having a Radius of 326.48’, Delta of 36°15°16”, Arc length of 206.58°
and Chord of $78°04°48”E 203.15°to a point; Thence N83°50°14”E 725.38" to a point;

Thence along a curve to the right having a Radius of 914,93", Delta of 24°31° 177, Arc length of 391.57°
and Chord of 883°52°24"E 388.59 to apoint.  Thence S71°38°34”E 484.38" to a point;

Thence $31°62°59”E 151.57°to a point; Thence N78°23°15”E 40.007 to a point;

Thence N19°37°38”E 187.26° to a point; Thence 871°40°43"E 1919.77° to a point:

Thence 867°31°31”E 200.74 to a point; Thence $73°44°26”E 50.14” to a point in the centerline
of a creek; Thence departing the south limited access right of way line of interstate 64, and with the

centerline of said creek as it meanders, in a southerly direction for a distance of 2883°+ and with a tie line
of S05°42°10”E  2534.69° to a point;

Thence continuing with the meanders of the centerline of said creek, in a southwesterly direction for a
distance of 4802’ and with a tie line of $35°39°28"W 4745.39’ to a point in the intersection of two creeks;
Thence along the centerline of the second creek as it meanders in a northerly direction for a distance of

5781 and with a tie line of N15°47°57"W 521437 to 2 point, said point being the point and place of
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beginning and containing 459.2+ acres being all of one and portions of two tax parcels, to remain zoned
E/O.

Together with;
Legal descriptions continued:

All that certain piece or parcel of land lying and being in the Cumberland District of New Kent County,
Virginia, Containing 14.8+ acres, situated along the east line of Route 106 and being more particularly
described as follows:

Beginning at a point on the east line of Emmaus Church Road (Route 106), said point being located 2821
feet south along said east line of Emmaus Road from its intersection with the south right of way line of
Interstate 64; Thence departing the east line of Emmaus Road, 870°51°00”E 523.51 to a point,

Thence §23°45°31”W 1623.22'toa point; Thence N04°44°16”W 11743’ to a poing;

Thence N18°39°16”W 160.18’ to a point; Thence N18°39°16"W 135.01" to a point;

Thence N19°33°29”W 251.48’ to a point;

Thence N39°34°18”W 14,127 to a point on the east line of Emmaus Church Road (Route 106);

Thence with said east line of Emmaus Church Road (Route 106) along a curve to the left having a radius
0f 2904,79°, Delta of 21°07°18”, Arc Length of 1070.83° and Chord of N33°04’30”E 1064.77" to a point
on the east line of Emmaus Church Road, said point being the point and place of beginning and containing
14.8= acres to remain zoned E/O, all together totaling 473.9x acres to remain zoned B/O as shown on
COMPILED PLAT by BAY Design Group, dated March 12, 2009.

INGTHUBENT BO9O003L82
KECORDED IN THE CLER'S (FFICE OF
NEW KENT COUNTY ON
RUGUET 17y 2009 AT 0B: 214N

KAREN A, BUTLERs €
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Attachment 2 to Ordinance 0-11-09(R)

DRITrR G Seneorn | SNOZIND LG
Gujuucig puzt p Busmng Buticotjfuy L xﬂzifsmowumﬁ .w%. av 2 2 111 Z_S.EMOMM )
S SR BILLO NP Doy / 4 .
%@a@ ﬁn@mmemu DORO-LA0—vOb (1) CBRT-Coa-+00 = .N,\WW/ \ ﬂZD_.EOn_u Y522 ay .b.\s Oy S
HOLT WIKIGHA "HUETONE 0 G IR y = “ON WL Ay MUUT
0A0_AvASHHYd Dagg 7 (3 EQ\: .
. VIS0 TN - 93) pgr ¥y
O0L-A00-v(0 {4) ORGL=000—400 NFL D) 1 I~
BT INIBHA TIASOIYHGIR \ S19 e
o g .
; L0000 < 7
VINIMIA 'AINNOD IN3Y AN \B ._smﬁaﬁ ; £y
40 IOMISIT ONYRIZENND FHL NI 3000 o ou.mmwu “VRLLSNANI L
ONINOZIM 40 3SOdMNd IHL N0 W cON WL oL 0/3 &
VO~ZZ B Y5-EZ ‘0-2¢ ‘0L-LE 12 il ¥o-z2 . ‘
=2¢ 0L—1E P-2¢ '9=2C 'G-2p g S ON WL T
SCON oW XvL ONIMOHS A ¥
1v1d U3TIdN00 o

_{.‘

%
V743
NIVAEY OL 7,
{NOUXO) 02-1E /
Py
/,
i 73 o/3 aw.mr n_.._“u
4 - NG 0L 5 MHLSNGNI
2 z (Nowod) +—ag o oL 6/3
s Aefll
" >
R AW oy
T LAEAC.H T kS
M GO ?ﬁ*nan _.w & “TIRLSHaN!
LT FICEE] AT ) N oL O\M
6] EEI M| [y ] Oi—-Lle
P20 2| S T q . tare
L RN N ON Wi
[0 . L o M o
VAt R A g
[o73) I £ A ol 1}
a9 ¥ PLdas] it ot
A ASCTEL e g
FEi i R A A A A e
GiN [ E T T n R 4 [ Y
] IS5 Y ul iV
e e Zf=-—3Nn AU oL
£ T eLGEL S g 'Y ¥
FEOVE] 308 6y £73] fl 2%
ATLILOINT— 62y ST NPT T8 G Y jla !
o HE SG'BEL] P LLY| Hig] LY > W
T oA SIEEeE i VO _.I«—I.
LT3 PTG Y AT 3] A ]
r (T I A y =
5 i P RNy ] G m
¥ (TRl LA, 0. Z A W
T x \ G
) 5 ST p =ri
TR T S, N M Ty G Ao -
T T I LA = ar oW
0024 T I T P L I > <
LG ) ML 7T | W ST Y W0 D ¢ ’dU ...ym
QLG HITRAN] ONvIST— MDEL S | SR, SNOY F.926'T . /“ L0001 = ,T oyeag ..w__.nm_
A - ] -1
aNM 3L oL
g | - 61|

1850949550



PROES FGOBED

Attachment 3 to Ordinance 0-11-09(R)

Proffer Statement

PROFEER STATEMENT
N eW l(ent County of New Kent, Virginia

COUNTY -VIRGLENTE

Application #:°7 ) - D2-0

Date Received: ~7 /10| O

Staff Initials:  }£ | &L

Planning Department
Web site:

WWw, co.new-kent.va. us/planning

A GREAT PLACE TO GROW

New Kent County ¢ Community Development Department-Planning 4 P O Box 50 ¢ New Kent, VA 23124 ¢ Phone 804-966-3690 ¢ Fax 804-265-8531
**ss P O Box for alt mail, Street address: 12007 Courthouse Circle, New Kent, VA 23124 FOR DELIVERIES ONLY*

Information and Instructions:

Sections 98-781 to 98-790 of the New Kent County Code govern the establishment of conditions at the time of rezoning of
property. The proffer of conditions must be prepared and submitted voluntarily by the property owner, Conditions must be
specific and must bear a direct relationship fo the rezoning request. Conditions may not impose any obligations upon the
County heyond the granting of the requested zoning.

rProffers or amendments thereto must be filed within (ten) 10 business days prior to the public hearing at which the rezoning
¥Pequest will be heard.

All property owners of record must sigh the proffer statement before a Notary Public. If a person signs on behalf
T a company or organization, or if someone other than the property owner signs, then a Power of Attorney Form will need
1o accompany the Proffer Statement.

nﬂﬂ?"ﬂl‘“‘

Ji/WB hereby voluntarily proffer that the development of the subject property of this application shall be in strict
Lraccordance with the conditions set forth below:

o

-c% 1. Within 60 days of the rezoning approval, the property owner will submit an application for a boundary

2. hne adjustment for parcel 32-3, 32-4 and 31-70 in order to match the property lines with the new

2 zoning approval,

3 &. Prohibit Uses - The following uses shall be prohibited in the industrial zoning: Waste Transfer Station,

% 5) 4, No industrial traffic will be allowed to access route 618 from parcel 22-8A, 32-5 and 32-6.

@, construction debris landfill, salvage yard, and automobile graveyard.

\ Use Additional sheets if needed

pate;: O 1~ 0O 7- 2009

[v] Applicant [ ] Agent [ ] Contract Purchaser
STATE OF VIRGIN;A,RF c\
CITY/COUNTY OF \d&\‘\\_b NS TO-WIT:

This day M‘A-r\ \ 614\0:!.&.._ personally appeared before me,

Proffer are true to the best of his acknowledgement and belief. Given under my hand
2009

Notary registration No.: QDDQ—C’I&E%

My commission expires:

ANDREA R, CAMPBELL
Nolqtv Public

Page 1 of 2
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