New Kent e conn

e L L LR PLANNING COMMISSION -- REGULAR MEETING
; DECEMBER 16, 2013, 6:30 PM

COUNTY ADMINISTRATION BLDG. BOARD ROOM

AGENDA

COMMUNITY DEVELOPMENT

ITEM DESCRIPTION

1. CALLTO ORDER

2. MOMENT OF SILENCE AND PLEDGE OF ALLEGIANCE

3. RoLL CALL & DETERMINATION OF A QUORUM

4, APPROVAL OF MINUTES

A. OcToBER 21, 2013

5. CiInizEN COMMENT PERIOD
COMMENTS ARE LIMITED TO THOSE ON PLANNING - RELATED ISSUES THAT ARE NOT SCHEDULED FOR A
PUBLIC HEARING LATER ON THE AGENDA. PLEASE SIGN UP ON THE SHEET AT THE BACK OF THE ROOM
PRIOR TO THE START OF THE MEETING.

6. UNFINISHED BUSINESS

7. PRESENTATIONS

8. PuBLIC HEARINGS (HELD AT 7:00 P.M. OR AS SOON THEREAFTER AS POSSIBLE)

A. CUP-04-13 CoLoNIAL HOLDINGS, INC.: COLONIAL HOLDINGS, INC. HAS APPLIED FOR A
CONDITIONAL USE PERMIT TO AUTHORIZE COLONIAL DOWNS TO HOST A ONE-DAY MOTORCYCLE
RACING EVENT ON A DATE TO BE DETERMINED IN 2014 (TENTATIVELY AUGUST 23). THE PROPOSED RAIN
DATE FOR THE EVENT IS THE NEXT DAY (SUNDAY). THE RACING EVENT IS PROPOSED TO OCCUR FROM
APPROXIMATELY 1:00 P.M. TO 8:00 P.M. THE SUBJECT PROPERTY IS LOCATED AT 10515 COLONIAL

DOWNS PARKWAY AND IS FURTHER IDENTIFIED AS TAX MAP & PARCEL NUMBER 33-6 (GPIN #18-
2736-0725).

B. ZT-04-13: AMENDMENTS TO CHAPTER 98, NEw KENT COUNTY ZONING ORDINANCE: AMEND
CHAPTER 98 TO ALLOW CONDITIONAL USES THAT DO NOT APPEAR IN THE LAND USE TABLE AND TO
AMEND CHAPTER 98, SECTION 98-874 D., PERFORMANCE STANDARDS FOR TRUCK STOPS.

9. NEW BUSINESS
A. SET JANUARY MEETING DATE

IF THE COMMISSION STAYS WITH THE SAME SCHEDULE FOR 2014, THE JANUARY MEETING WILL BE HELD
TUESDAY, JANUARY 21 DUE TO THE HOLIDAY ON THE 20™,
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10. CHAIRMAN'S REPORT

11. RRPDC REPORT

12. COMMISSIONER'S REPORTS

13. STAFF REPORTS

A. TENTATIVE AGENDA FOR JANUARY INCLUDES OFFICER ELECTIONS, ADOPTION OF THE BYLAWS AND

MEETING SCHEDULE, PUBLIC HEARING ON THE AFD ORDINANCE, A PRESENTATION FROM LIBERTY
LANDING, AND BRIEFINGS ON SUBDIVISION ORDINANCE CHANGES AND STORMWATER ORDINANCE
UPDATES.

14. MEETING SCHEDULE

A. THE NEXT REGULAR MEETING OF THE PLANNING COMMISSION IS SCHEDULED FOR TUESDAY, JANUARY 21,
2014 AT 6:30 PM IN THE BOARD ROOM

15. ADJOURNMENT

ITEMS OF INTEREST & INFORMATION ARE ATTACHED SEPARATELY



New Kent e
PLANNING COMMISSION -- REGULAR MEETING

COUNTY «VIRGINIA
OCTOBER 21, 2013

i i @ COUNTY ADMINISTRATION BUILDING BOARD ROOM

MINUTES
COMMUNITY DEVELOPMENT

THE REGULAR MEETING OF THE NEW KENT COUNTY PLANNING COMMISSION WAS HELD ON THE 21st DAY OF
OCTOBER IN THE YEAR TWO THOUSAND THIRTEEN OF QUR LORD IN THE BOARDROOM OF THE COUNTY
ADMINISTRATION BUILDING AT 6:30 PM.

IN'RE: CALLTO/ORDER

Mr. Chalmers called the meeting to order at 6:30 pm.

IN/RE: ROLL CALL X ] ‘

Attendance:

Mr. Roger Gregory Absent*
Mrs. Patricia Townsend Present
Mrs. Joyce Williams Present
Ms. Katherine Butler Present
Mrs. Charna Moss-Gregory Absent

Mr. Michael Lane Present
Mr. Richard Kontny, Ir. Present
Mr. Clarence “Tommy” Tiller Present
Mr. Edward Pollard Present
Mr. Howard Gammon Present
Mr. Jack Chalmers Present

*Arrived at 6:38 pm
Also Attending:

Cathy Williams, Recording Secretary

Ms. Kelli L. Z. Le Duc, Planning Manager

Mr. Rodney Hathaway, County Administrator

Mrs. Michelle Gowdy, County Attorney

Jonathan R. Stanger, Assistant County Administrator
Mr. Kenneth Vaughan, Zoning Official

Matthew Venable, Environmental Planning Manager
loseph Stovall, Environmental Planner

John Yerby, Environmental Code Compliance Inspector

Mr. Chalmers established that there was a quorum.
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A motion was made by Mr. Gammon to approve the minutes of the September 16, 2013—Regular Meeting.

The members were polled:

Mr. Edward Pollard Aye
Mr. Roger Gregory Absent*
Mr. Michael Lane Aye
Ms. Katherine Butler Aye
Mr, Clarence Tiller Aye
Mrs. Charna Moss-Gregory Absent
Mrs. Joyce Williams Aye
Mr. Richard Kontny Aye
Mr. Howard Gammon Aye
Mrs. Patricia Townsend Aye
Mr. Jack Chalmers Aye

The motion carried with a 9:0:2 rol! call vote.

* Arrived af 6:38 pm

Comments are limited to those on planning related issues that are not scheduled for public hearings fater on
the agenda. The comment sign-up sheet is located at the back of the room and citizens are required to sign up
prior to the start of the meeting.

None.

None.

Roll call was amended to reflect that Mr. Gregory was now present at the meeting and was welcomed by the
Chairman.
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Mr. Chalmers stated that the Golf Tournament for Lanexa Station 4 was a success. Although there was no

sponsorship this year for the event, net was just under five thousand doflars. The monies would be put into
the Treasury and used for Lanexa Station needs.

Mr. Pollard stated that at the last RRPDC meeting there was a presentation on the housing trends and activity
in New Kent. On October 29, 2013, there will be a presentation of the Regional Action Plan to Improve
Economic Vitality and Stability at the J. Sargeant Reynolds Community College, and is open to the public.

Registration is needed for use of the amenities. Mr. Chalmers asked that the information be provided to the
staff,

County Attorney, Mrs. Gowdy stated that the zoning ordinance is being worked on, and that there are some
discrepancies in the Land Use Table that need to be amended. In the meantime, a proposal will be presented

at the next Board of Supervisors work session to allow for any uses not listed in the table to apply for a
Conditional Use Permit.

Also, there will be two amendments to the truck stop performance standards.

There is a possibility that the November meeting will be cancelled.

Mr. Chalmers called the meeting back to order at 7:00.
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A. ApPPLICATION CUP-03-13 Jackass FLats LLC (MONTE BROWN): MR, BROWN HAS APPLIED FOR A
CONDITIONAL USE PERMIT TO DEVELOP A MINI-STORAGE FACILITY {INCLUDING BOTH ENCLOSED SELF-STORAGE
UNITS AND OUTDOOR STORAGE FOR BOATS AND RECREATIONAL VEHICLES) ON A PARCEL AT THE INTERSECTION OF
ROUTE 60 AND ROCKAHOCK ROAD. THE PARGEL IS IDENTIFIED AS TAX MAP & PARCEL NUMBER 44-68 (GPIN
#D22-2098-2112).

Mrs. Townsend read the public hearing guidelines and procedures and opened the application. Staff presented
the application, clarifying the boundary line of the subject parcel ard summarizing the application phases.
Staff mentioned that the site planning process will include additional review by the same agencies, including
the Fire Marshal, Sheriff, Environmental and Building Officials.

After the staff presentation, Mr. Brown gave a brief presentation.

Mrs. Townsend opened the public hearing and asked for any public comments row by row. There were none.
Application was closed.

Mr. Chalmers asked for any comments or questions from the Commission. Mr. Kontny expressed concern that
the request from the last meeting for engineer drawings and cleaning up the property was not addressed. Mr. |
Brown stated that it would be feasible to present the engineering drawings during the planning phase of the
site development. He also responded to the clean up on the property being delayed due to temporary lack of
staff. Mr. Chalmers expressed his concern of the timeliness of the completion of the project, and didn’t want
it dragging on for some time. Mr. Brown assured Mr. Chalmers that part of the project will be worked on right
away as the first phase does not require a lot of resources. Mr. Chalmers wanted to make sure that
Mr. Brown understood the list of conditions that are reguirements of the project.

Commissioners stressed their concerns over the existing eye sore on the property. Mr. Brown stated that the
first phase of construction will address that.

Mrs. Townsend moved to adopt resolution PC-10-13, to send apptication CUP-03-13 to the New Kent County
Board of Supervisors with a favorable recommendation.
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The members were polled:

Mr. Howard Gammon Aye
Mr. Edward Pollard Aye
Mrs. Patricia Townsend Aye
Mr. Roger Gregory Aye
Mr. Richard Kontny Aye
Ms. Katherine Butler Aye
Mr. Clarence Tiller* Abstain
Mrs. Charna Moss-Gregory Absent
Mrs. Joyce Williams Aye
Mr. Michael Lane Aye
Mr. Jack Chalmers Aye

*Mr. Tiller will be voting on the issue with the Board of Supervisors.
The motion carried with a 9:1:1 roll call vote

IT-03-13: AMENDING, RESTATING AND READOPTING STORMWATER MANAGEMENT TO THE NEW KENT COUNTY
CODE OF ORDINANCES: VIRGINIA PROMULGATED NEW STORMWATER REGULATIONS WHICH LOCALITIES ARE
REQUIRED TO COMPLY WITH. PURSUANT TO THESE REGULATIONS, NEW KENT COUNTY PROPOSES CHANGES TO THE
CURRENT STORMWATER MANAGEMENT ORDINANCE WHICH INCLUDE THE LOCALTY MANAGING A UNIFIED
STORMWATER PROGRAM,

Mrs. Gowdy gave a slide presentation on the Stormwater Management Ordinance. Mrs. Gowdy stated that
prior to implementing the plan on July 1, 2014, the final package will need to be presented to the state for
review by December 2013. She then went over some of the changes. She reiterated from the last meeting
that the general permit was managed by the state but will now be managed by the localities.

She spoke about the concerns from the last meeting on the ordinance and it was recommended that it not be
more restrictive than what the state requires, but at the same time be in compliance.

Mrs. Gowdy went over the sections of the chapter that were changed. She also included a list of acronyms
and definitions. She spoke about the Right of Entry section of the ordinance which states that the locality has
the right at reasonable times and circumstances to go and inspect the BMP during the time of the permit. This
information is noted on the agreement that the customer must fill out at the start of the permit process. It
states that during certain stages of the land disturbance process it would be required for county inspectors to
visit the site for inspection. She also added a provision that if the citizen does not agree to allow a county
inspector on the property, the County would go to the magistrate to obtain a warrant to access the property.
The Judge will have the authority at that point for the protection of the citizen,
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Mr. Chalmers clarified that the ordinance exists in the state and county level and the county’s part is to
incorporate the state requirement into our existing ordinance and accepting the respansibility of the
administrator at the local level.

Next, the Public Hearing was opened.

Mr. Douglas Schuler, 13850 Mountain Laurel Gr., Lanexa, spoke about the model ordinance and going through
the details of it. It was expressed by Mr. Schuler and echoed by the speakers to follow that the ordinance was
more of a boiler plate template, and not designed for the citizens of New Kent County. The definitions are very
complicated for the public to understand and some information contained does not apply to the county. He
also pointed out the inconsistencies of the ordinance like the plan approving authority and the administrator —
are they one in the same person? He stated that 45 days is too long to wait for approval and recommended
that be changed to a shorter time.

Mr. lohn Phelps, 5570 Tyshire Parkway, Providence Forge, outlined some of the definitions and pointed out
examples where the terminology is not appropriate for New Kent County citizens. He also expressed the
complexity of the information in the ordinance.

Mr. James Poole, 11332 Carriage Road, Providence Forge, addressed a previous point made by one of the
Commissioners on the current state caode exemptions. The current exemptions in the county code are no
longer included in the new proposal. He questioned the authority of the EPA over the county. He referenced
some definitions that were for national and international commerce and is not in the state code nor does it
apply to state or local jurisdiction. The state code does not require some of the storm water regulations from
the EPA, nar should it apply to the county. Lastly, Mr. Poole expressed concern that the process takes power
out of the circuit courts and puts them in the hands of a county employee, which he believes is a conflict of
interest,

Laurie Fisher, 3251 Lanefield Road, Providence Forge, voiced her concern about the complication of the
ordinance for the average citizen to understand, as compared to the previous ordinance. There is too much
information that has been added that doesn’t apply and doesn’t need to be in the ordinance. She questioned
the consequences to the changes if we refuse to accept them, and if the Board has no choice but to approve
the changes, it should show that it was passed under duress.

Russ Beyer, 5771 Tyshire Parkway, Providence Forge, talked about the EPA’s proposed rule on the clean water
act jurisdiction, and how that is indicative of the EPA’s control and overpowering of regulations. He also
expressed his concerned over the property rights of the citizen’s and that it should be modified to fit New Kent
County. Lastly, like the previous speakers, he justified his opposition by stating that he believes it shifts the
decision making process to an un-elected staff member at the local level, and urged the Board to modify the
ordinance to reflect the citizens of New Kent County.

There being no one else signed up to speak, Mr. Chalmers asked if anyone in the audience would like to speak,

there was none. The Citizen’s Comment Period was closed.
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Mrs. Gowdy addressed some additional concerns from the speakers as follows:

She stressed the point that the appeals process goes to the Board of Supervisors; it is not the person
administrating the program that is the hearing officer. The hearing officer is either the Board of Supervisors or
a member designated by them.

Mrs. Townsend went over the questions that were brought up by the public speakers, starting with Ms.
Fisher’s question about consequences of passing the ordinance as is, and the second, why can’t we just say no.
Mrs. Gowdy stated that this has stemmed from a consent agreement that the state entered into with the EPA
many years ago, and that we have to comply with what the EPA says. Mr. Venable stated that the local level is
the third party. He stated that being more familiar with the county than the state would create a better
working relationship with the citizens of New Kent. Mrs. Gowdy also answered the question from the public
that the ordinance needs to be modified to include the definitions that the state requires to have even though
they don’t apply to the county. She also stated that the state code says it has to be done.

Mr. Kontny expressed his disagreement with the plan and wanted to iron things out, but with the deadline
quickly approaching, it was agreed upon by the Commissioners that it would be more feasible to vote in favor
of the ordinance, as it is in state compliance. Mr. Chalmers finalized the meeting by saying that all localities
have to comply and include the same definitions in their plan, even though it may not apply to them.

A motion was made by Mr. Pollard to adopt Resolution PC-11-13 to forward zoning text amendment ZT-03-13
to the New Kent County Board of Supervisors with a favorable recommendation.

The members were polled:

Mr. Richard Kontny No
Mr. Howard Gammon Aye
Mr. Edward Pollard Aye
Mrs. Patricia Townsend Aye
Mr. Roger Gregory Aye
Mr. Michael Lane Aye
Ms. Katherine Butler Aye
Mr. Clarence Tiller Abstain
Mrs. Joyce Williams Aye
Mrs. Charna Moss-Gregory Absent
Mr. Jack Chalmers Aye

*Mr. Tiller will be voting on this issue with the Board of Supervisors.
The motion carried with a 8:1:1 roll call vote.

Ms. Le Duc introduced Joe Stovall, new Environmental Planner in Community Development.
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The Planning Commission is scheduled to meet on Monday, November 18, 2013 at 6:30 p.m. in the Boardroom
of the County Administration Building.

A motion to adjourn was made and seconded by all.

The meeting was adjourned at 8:23 p.m.

Respectfully submitted:

Cathy Williams
Recording Secretary



New Kent

COUNTY *VIRGINIA

L OEIEE

A GREAT PLACE TO GROW

MEMORANDUM
DATE: December 16, 2013
TO: New Kent County Planning Commission

SUBJECT:  Application Number CUP-04-13, Colonial Holdings, Inc.

REQUEST

Representatives from Colonial Holdings, Inc. (“Colonial Downs”) have requested a
conditional use permit to add an additional use for Colonial Downs by authorizing Colonial
Downs to host a one-day motorcycle racing event on a date to be determined in 2014
(tentatively August 23). The proposed rain date for the event is the next day (Sunday). The
racing event is proposed to occur from approximately 1:00 p.m. to 8:00 p.m.

PUBLIC HEARINGS
Planning Commission: December 16, 2013 7:00 p.m., County Boardroom
Board of Supervisors: Tentatively scheduled for January 13, 2014
7:00 p.m., County Boardroom
GENERAL INFORMATION
Tax Parcel: 33-6
GPIN: 118-2736-0725
Size: Parcel is 345 acres in size. Proposed 5‘11'ea to be used is 5 acres.
Owner & Applicant: Colonial Holdings, Inc.
Zoning: Planned Unit Development (PUD)

Adjacent Zoning: Planned Unit Development (PUD) to the South and East and Economic
Opportunity to the North and West



Current Uses

The property is subject to a 1993 Conditional Use Permit as a “Horse Racing Facility” and
a subsequent Conditional Use Permit from 2002 which allows the following ancillary
activities:

o Special exhibitions and shows of equipment, articles for sale or display, and
educational programming;
Circuses, concerts, musical events, light and firework displays, and carnivals;
Parties and family events, weddings reunions, conferences, and conventions;
Animal shows, animal fairs, animal contests of skill, and polo matches;

o Athletic events
A Conditional Use Permit (CUP-01-13) was issued on April 8, 2013 for a motorcycle race,
which was held in August of 2013. The race and subsequent sound test report were
conducted in accordance with the Permit.

o ¢ 0

COMMENTS FROM REVIEWING AGENCIES

Staff sent the conditional use permit application and information to all County reviewing
agencies and received the following comments:

New Kent County Fire Marshal - NO COMMENTS

New Kent County Sheriff's Office - MY STAFF AND I HAVE REVIEWED THE
ATTACHED MATERIALS. WE HAVE NO COMMENTS OR ISSUES AT THIS TIME.
LAST YEAR’S EVENT WAS HANDLED WITH NO PROBLEM. MY DEPARTMENT
WILL PROVIDE COVERAGE FOR TRAFFIC AND SAFETY AS NEEDED.

New Kent County Director of Public Utilities - NO NEGATIVE IMPACTS.

VDOT - NO COMMENTS

Environmental Planning Division - NO COMMENTS

Planning Division - NO COMMENTS AT THIS TIME. WILL REQUIRE ADDITIONAL
REVIEW AT SUBMISSION OF A CULTURAL EVENTS PERMIT APPLICATION.

Building Division - NO COMMENTS

County Attorney - NO COMMENTS AT THIS TIME

STANDARD FOR REVIEW

The standards for review of Conditional Use Permits are set forth in Section 98-744 of the
New Kent County Zoning Ordinance:



The proposed wse shall not be prejudicial to the character of the neighborhood.

The proposed use shall not adversely affect the general plans for the physical development of the
county as embodied in the comprehensive plan.

The proposed use shall not be detrimental to the use or development of adjucent properties or the
general neighborhood nor impair the value of buildings or property in surrounding areas.

The proposed use shall not unreasonably restrict an adequate supply of light, water, or air to
adjacent property nor produce undue congestion in the street.

The proposed use shall adequately provide for access facilities for the estimated traffic.

The proposed use shall be subject to any applicable site planning or performance standards
entanerated in article XXII of this chapter,

The proposed use shall be reasonnble in ferms of the logical, efficient, and economical extension of
public services and facilities serving the county, such as waler, sewer, streets, police and fire
prolfection, transportation, recreation, and public schools.

OVERALL ANALYSIS AND RECOMMENDED CONDITIONS

Staff has reviewed this conditional use permit application in the same manner as other
zoning change applications and has found that the following proposed conditions will assist
in addressing, protecting, and promoting health, safety, and the general welfare of New Kent
County citizens.

Staff recommends approval of CUP-04-13 with the following conditions:

1.

This conditional use permit changes the current PUD zoning by adding an additional one-
time use by authorizing Colonial Holdings, Inc. to hold a motorcycle racing event in the
calendar year of 2014, which will take place on a Saturday, with a rain date the following
day (Sunday).

This event is only authorized to be held once and shall not be repeated without the
approval of an additional Conditional Use Permit issued by the Board of Supervisors.

The racing motorcycles involved in the race shall be the same type of motorcycles that
were used in the August 2013 motorcycle race.

The racing motorcycles shall only run during daylight hours; not to begin prior to 9:00
a.m. and not to end later than 8:00 p.m.

In the event that the Sunday rain date is needed, the racing motorcycles shall only run
during daylight hours; not to begin prior to 9:00 a.m. and not to end later than 6:00 p.m.



6. No racing motorcycles shall be run in the parking lot; all racing will occur on the main
track.

7. The applicant shall submit a Cultural Events Permit at least 30 days prior to the date of
the event. Such application shall be on forms provided by the County and shall have
attached thereto plans, documents, approvals, and other materials required by the County
Code.

8. At least 72 hours prior to the day of the motorcycle racing event, notice of the day on
which the motorcycle racing event will be held shall be given by the applicant
representative of Colonial Holdings, Inc. to both the Brickshire Community Association
and the Oakmont Villas Neighborhood Association.

SUGGESTED MOTIONS

1. In order to address, protect, and promote public convenience, necessity, general welfare,
and good zoning practices in the County, I move to adopt Resolution No. PC-12-13 to
forward Application CUP-04-13 to the New Kent County Board of Supervisors with a
favorable recommendation.

or

2. I move to forward Application CUP-04-13 to the New Kent County Board of Supervisors
with an unfavorable recommendation for the following reasons:

b.

C.

Attachments:
¢ Application CUP-04-13
»  Advertisement & Adjacent Property Owners List
¢ Resolution, PC-12-13

Copies to:
¢ Applicant
s File



PLANNING COMMISSION
COUNTY OF NEW KENT
VIRGINIA

PC-12-13

At the regular meeting of the Planning Commission of the County of New Kent, in the
Boardroom of the Administration Building in New Kent, Virginia, on the 16" day of
December, 2013:

Present; Vote:
Katherine Butler

Jack Chalmers

Howard Gammon
Roger Gregory

Charna Moss - Gregory
Richard Kontny, Jr.
Michael Lane

Edward Pollard
Tommy Tiller

Patricia Townsend
Joyce Williams

Motion was made by which carried , to adopt the following

resolution:

A RESOLUTION TO RECOMMEND APPROVAL OF
CONDITIONAL USE PERMIT APPLICATION CUP-04-13,
COLONIAL HOLDINGS, INC,

TO AUTHORIZE A ONE-DAY MOTORCYCLE RACING
EVENT ON A SATURDAY TO BE DETERMINED IN 2014

WHEREAS, representatives from Colonial Holdings, Inc. (“Colonial Downs”), have
submitted a “Conditional Use Permit Application” dated October 23, 2013; and

WHEREAS, said application requests a conditional use permit to add an additional
one-time use authorizing Colonial Downs (Tax Map and Parcel Number 33-6, GPIN I18-2736-
0725) to hold a one-day motorcycle racing event on a day to be determined in 2014; and

WHEREAS, subsequent to receiving a complete application and within the timeframes
established by Code, the Planning Commission scheduled and conducted a formal and duly
advertised public hearing, carefully considering the public comment received; and



WHEREAS, the Planning Commission has evaluated the application based on the
current zoning of Colonial Downs, which is Planned Unit Development (PUD), the
Conditional Use Permit Ordinance, and the proposed conditions in the staff memo; and

WHEREAS, the Planning Commission finds that this application is appropriate
because the Conditional Use Permit process includes an application submittal, public
advertisement and notice to adjacent property owners, a public hearing by the Planning
Commission, a recommendation by the Planning Commission, a public hearing by the Board
of Supervisors, and a vote by the Board of Supervisors; and

WHEREAS, the Commission finds that adding conditions to this additional one-time
use for a one-day motorcycle racing event is appropriate to address, protect, and promote
public convenience, necessity, general welfare, and good zoning practices in the County and
the health, safety, and general welfare of the Citizens in the County;

NOW THEREFORE, BE IT RESOLVED that on this, the 16t day of December, 2013, by
the New Kent County Planning Commission, that Conditional Use Permit Application CUP-
04-13 submitted by Colonial Holdings, Inc., be forwarded to the New Kent County Board of
Supervisors with a recommendation of approval with the following conditions:

1. This conditional use permit changes the current PUD zoning by adding an additional one-
time use by authorizing Colonial Holdings, Inc. to hold a motorcycle racing event in the
calendar year of 2014, which will take place on a Saturday, with a rain date the following
day (Sunday).

2. This event is only authorized to be held once and shall not be repeated without the
approval of an additional Conditional Use Permit issued by the Board of Supervisors.

3. The racing motorcycles involved in the race shall be the same type of motorcycles that
were used in the August 2013 motorcycle race.

4. The racing motorcycles shall only run during daylight hours; not to begin prior to 9:00
a.m. and not to end later than 8:00 p.m.

5. In the event that the Sunday rain date is needed, the racing motorcycles shall only run
during daylight hours; not to begin prior to 9:00 a.m. and not to end later than 6:00 p.m.

6. No racing motorcycles shall be run in the parking lot; all racing will occur on the main
track.

7. The applicant shall submit a Cultural Events Permit at least 30 days prior to the date of
the event. Such application shall be on forms provided by the County and shall have
attached thereto plans, documents, approvals, and other materials required by the County
Code.



8. At least 72 hours prior to the day of the motorcycle racing event, notice of the day on
which the motorcycle racing event will be held shall be given by the applicant
representative of Colonial Holdings, Inc. to both the Brickshire Community Association
and the Oakmont Villas Neighborhood Association.

Attested:

Jonathan Stanger
Assistant County Administrator and
Director of Community Development
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Conditional Use Permit (CUI)

As part of the submisslon, the following questions must be answered In detall In narrative form, Answers of “Yes" or “No"
are NOT ACCEPTABLE and the application Is not complete untll 25 coples of this narrative have been submlitted,

1
2,

8.
9,
10.

For those plans requiting review by the Planning Commission, the applicant shall, In addition to the plan sheats requlredr

Descrlbe In detall, the proposed use(s) of the property,

Describe In detall, how the proposed use may Impact surrounding propertles, Please relate your response to the
existing zoning and land uses In the area, plus the characteristics of the proposed use--hours of operatlon, activity
levels, appearance, etc,

Describe the proposed water and wastewater utility Infrastructure Including sources, discharges, permits, construction,
ownership, and malntenance responsibllities,

Describe the environmental Impact of the proposed development and the efforts to be undertaken to abate alr, water,
nolse, stormwater, and other environmental Impacts during and after construction,

Describe what technlques will be used to control traffic flow and what Impacts the proposed use will have on exlsting
roadways and provida a professionally prepared trafflc Impact analysls for any development expected to generate
1,000 vehicle trips per day or more.

Describe the Impact of the proposed use on New Kent County’s Schools,

Describe the Impact of the proposed use on New Kent Counly public services—water service, wastewater disposal,
solld waste disposal, fire, rescue, law enforcement, librarles, etc,

Describe the Impact the proposed use(s) will have on any historlc sltes or structures on the property or In the vicinity.
Describe the Impact the proposed use(s) wlll have on any rare, endangered, or Irreplaceable specles or natural areas,
Describe the Impact the proposed use(s) will have on the scenlc or natural beauly of the County,

above, submit an overall plan on one (1) or more eleven Inch by seventeen Inch (11" x 17%) reproducible sheets and shall
provide suffictent coples of largar plan sheets as required for the Planning Commlssion distribution list of twelve (12). In
addition, the applicant shall provide electronlc coples of all applicable documents,

I/We as the property owner/applicant/agent give permisslon for Counly personnel to enter subject propertles In relation to
the adminlstration of this application and to any applicable New Kent County, State of Virginla or U.S, Federal Government
requlations, Additionally, If the County Planning Department deems It necessary for an outslde agency or organlzations
review any technlcal part of this application, I/we agree to relmburse the County for all costs assoclated with such outslde

reviews and consultation within 15 business ({ays of ){rf{g blll;ey:y Ehe County.
Property Owner Signature: . on )flf_,{f f{‘;/_{\}f_[/_/m AT Date:  /O// [Z L
Property Owner Signature: . Date:
Properly Owner Slgnatures Date:
Applicant/Agent Signature: R Date:
Applicant/Agent Slgnature; Date: )

R

The fees for this application consist of an application fee and a Map Malntenance fee

RS PO R R T BT AN R R
SRR T

for this application Is $2600.00 plus $40.00 per acre/fractlon. Make checks payable to Treasurer of New

Kent County. Fees must he submitted at tine of annlication,

Fee: §_ 1600.00
+ $40.00 per acre(fraction),

Number of acre(fraction): X $40= § _
Map Malntenance Fee: § 35.00
+ $10.00 per acra(fractlon),
Number of acres(fraction): Xx$10m $_
Total Duot $ _\\y7 -
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CONDITIONAL USE PERMIT APPLICATION
COLONIAL HOLDINGS, INC,

1 Colonial Holdings, Inc. (“Colonial Downs™) is applying for a Conditional Use
Permil to authorize it to host one one-day motorcycle racing event at Colonial Downs on a
Saturday, with a rain date for the immediately following Sunday, during calendar year 2014,
The exact Saturday date, and Sunday rain-date, would be established by Colonial Downs’
submission of a cultural events permit to New Kent County, Virginia (the “County™).

Results of the *Test”; Minimal Noise lnpact

On Saturday, August 24, 2013, Colonial Downs hosted the successful Virginia Mega
Mile as a part of the American Motorcyclist Association ("AMA”) racing circuit. This event
drew spectators from across Virginia, the Mid-Atlantic and the nation to the County, many of
whom were exposed for the first time to the County’s rich history, wineries, golf courses,
restaurants, lodging establishments, and other attractions .

The Virginia Mega Mile was held pursuant to and in compliance with Conditional Use
Permit CUP 01-13 (the “2013 CUP™), Enclosed are the results of the sound study from the event
(the “Sound Study™) prepared by the County-approved sound monitoring company. Sound was
measured at the three (3) required locations plus an additional Iocation within Brickshire, The
average sound levels from the event peaked at 71 dBA and 75 dBA during a two minute interval,
cach at a different sound monitoring station, The average two (2) minute sound level measured
at the four (4) locations during the practice races and the races ranged from 45 to 75 dBA. As
shown by the Sound Study, the noise concerns raised by some in the community during the
approval process for the 2013 CUP did not materialize.

2014 CUP Request

Colonial Downs submils this request to allow it to hold the Virginia Mega Mile again in
2014 (the “2014 Virginia Mega Mile”), For the 2014 Virginia Mega Mile, Colonial Downs
requests a Conditional Use Permit with the same conditions as the 2013 CUP, except for two
minor changes.

1) The highest decibel readings occurred during the morning-hour practice runs.
Colonial Downs received comments about the occurrence of these practice runs during the
morning-hours. To address concerns about morning-hour practice runs, Colonial Downs
proposes adjusting the racing schedule so the practice runs take place in the afternoon with
racing in the late afternoon and early evening, but ot past 8:00 p.m. Prohibiting racing past 8:00
p.m. will ensure the event will not disturb the surrounding neighborhood during normal sleeping
hours. Colonial Downs requests that the 6:00 p.i. restriction be changed to 8:00 p.m.

2) The AMA restricts sound generated by the motorcycles to a decibel level of no
more than 105 dBA measured 20 inches from the muffler. The AMA measured all motorcycles
for compliance with thijs decibel restriction during the Virginia Mega Mile. This self-imposed



decibel restriction prevents the sound levels from the event from having a negative impact on the
community. Sounds levels from the event were less than or equal to the decibel levels heard
throughout the community in everyday life, as shown in the Sound Study. In fact, the Sound
Study shows how decibel levels from neighbors mowing their lawns far excceded the decibel
levels generated by this event. Furthermore, the decibel levels were always well below the
decibel restriction required by the 2013 CUP. This disparity eliminates the need for the decibel
monitoring. Colonial Downs requests that the requirement for decibel monitoring be removed.

Approving a substantiaily similar Conditional Use Permif for the 2014 Mega Mile will
allow Colonial Downs to build upon the success of the inaugural Virginia Mega Mile and will
alfow the County to again realize and to expand upon the economic impact this event had and
will continue 1o have on the County.

The Virginia Mega Mile

The 2014 Virginia Mega Mile would again be a part of the AMA racing circuit. ‘The
AMA is the world’s fargest motorcycling organization and sanctions more motorspoits
competition and motorcyele recreational events than any other organization in the world. Every
detail of its events is professionally performed and strictly adheres to the rules and standards in
place for such competition,

The proposed event will feature Flat Track professionals from AMA Pro Racing. AMA
Pro Racing is the premier professional motorcycle racing organization in North America,
operating a full schedule of events and championships for a varicty of motorcycle disciplines,

These professionals will use Colonial Downs’ 1% mile hard-surface, dirt track. The
Virginia Mega Milc will be first class in every way from the team spounsors, to the large purses,
to the professionals that put on the evenl.

The Economic Impact

Hosting this event will afllow Colonial Downs lo maintain a great event on Colonial
Downs’ event calendar and continue to be a productive use of the facitity between the
thoroughbred racing and the harness racing seasons. This event will allow Colonial Downs to
build upon the successful 2013 event and to grow the number of spectators from Virginia, the
Mid-Atlantic and the nation. Most of these attendecs may visit the County and Colonial Downs
for the first time, and it is Colonial Downs’ goal to provide an entertainment value that will
continue to attract patrons to future horseracing and other events held at Colonial Downs. The
County could also usc this event to encourage these new visitors to return to the County to enjoy
its wineries, golf courses, and other destination businesses.

The County will benefit from the continued and greater success of Virginia Motor Mile
through the admission tax, sales tax and payment for fire, rescue and law enforcement services.
This amount does not include additional revenue other businesses in the area will derive from the
attendees of the 2014 Virginia Motor Mile. Colonial Downs anticipates that most of the
attendees will continue to come from the Mid-Atlantic region or beyond. Attendees making a



weekend trip around this event will require places to sleep, eat and shop, Campgrounds in the
County could sce an increase in revenue as 4 result of the continuation of this event, Similarly,
restaurants and other business could sce an increase in revenue. The County would benefit from
this spill-over revenue through sales tax collections.

2, As was demonstrated by the inaugural Virginia Motor Mile, this one-day event
wiltl have little to no negative impact on the surrounding area. Colonial Downs was designed,
was developed and is operated professionaily to handle events similar to this one-day racing
event. Furthermore, Colonial Downs is equipped to handle all aspects of the event and to
provide all necessary accommadations and event services for the number of expected attendees.
Colonial Downs will continue to work in partnership with the County and the New Kent County
Sherilf’s Office lo ensure that all necessary community services are in place to accommodate the
number of expected attendees and to ensure the safe arrival and departure of each attendee, as is
the case with all events held at Colonial Downs.

During this one-day event, motorcycles will be running on the track for approximately 4
hours and 45 minutes in total. This time perjod is comprisc of a practice session from 1:45 p.m.
to 3:30 p.m. and a racing session fiom 5:00 p.m. to §:00 p.m. During the three hour racing
session, use of the track will be intermittent as 11 separate races will be run during this time,
The 11 races will consist of 9 taces of no more than 10 minutes and two races of around 20
minutes. All racing will cease at 8:00 p.m.

Other activities associated with this one-day event, including registration, meetings and
an autograph scssion, will take place between the approximate hours of 10:30 a.m. and 8:30 p.m.

As demonstrated by the inaugural Virginia Motor Mile, this event is in keeping with
other activities authorized for Colonial Downs; thercfore, there will be little fo no negative
impact on surrounding properties as a result of this one-day event,

3. Colonial Downs and the associated utility infrastructure provided by Colonial
Downs and New Kent County were designed to handle events similar to this one-day event.
Colonial Downs anticipates that attendance will be similar to the attendance level it sees for
racing and fiveworks on the 4™ of J uly. The existing utility infrastructure has proven to be more
than capable of handling such 4" of J uly events in the past. This event will require no changes to
the existing wtility infrastructure, and all sources, permits, construction, ownership and
maintenance responsibility will remain as they exist currently.

4. There will be no negative environmental impact from this one-day racing event,
Colonial Downs is an existing event facility that is used for events similar to (his one-day event,
No new construction or development activity is required. There will be no nes impacts on air,
water, and stormwater. As with all events at Colonial Downs, all waste generated by attendees
will be disposed of properly,

Cotonial Downs understands that some of its neighbors have concerns about the noise
tevel they fear may be generated trom this event, Motorcycles that race Flat Track in the AMA
Pro Racing circuit ave restricted to a decibel level of no more than 105 dB/A. Prior to racing,




cach motorcycle’s decibel level will be tested to ensure it does not exceed 105 dB/A. This test is
conducted on the “A” scale at 0.5 meters (20 inches) from the motorcycle’s muffler and is
conducted in accordance with the SAEJ1287 sound engineering standard.

During the inaugural Virginia Motor Mile, the sound reaching the community from the
sound-regulated motorcycles was measured and the resulting sound measurements are contained
1 the Sound Study. Sound levels were measured in decibels in two (2) minute increments at
four difterent locations adjacent to Colonial Downs. The results of the study show the following
average decibel levels for the two (2) minute increments at the four locations:

Location Reading .
Kentland Trail and Colonial Downs Shop Road 54—715 dBA

(1270 ft. SW of track)

Kentland Trail and Horseman's Road 47 — 69 dBA

(1470 &, S of track) B )

Colonial Downs Barn #14 45— 70 dBA

(945 fi. E of track)

Brickshire Dr, and Royal Lane 4771 dBA

(3180 fi. (SE of track)

The average two (2) minute sound level measuved at the four (4) locations during the practice
races and the races ranged from 45 to 75 dBA. None of the measurement locations experienced
a race event sound level that equaled or exceed the sound level restriction in the 2013 CUP,

The highest recorded sound levels were not from the event. Instead, the Sound Study
notes that these higher sound levels were the result of sounds in everyday life, These cveryday-
sounds included neighbors mowing their lawns and conducting other yard work, telephone calls,
conversation and other extraneous local noise eveuls.

The sound restrictions imposed by AMA Pro Racing for Flat Track racing and the testing
conducted by AMA prior to the racing will ensure that the sound levels from this one-day racing
event do not exceed the sound levels heard in everyday life in the neighboring properties.

5. Colonial Downs and the transportation and parking infrastructure serving
Colonial Downs were designed to haudle cvents similar to this one-day racing event. Colonial
Dowans anticipates that attendance will be similar to the attendance level it sces for racing and
fireworks on the 4™ of July, The existing transportation infrastructure has proven to be more
than capable of handling the 4" of July events in years past. This event will require no changes
to the existing transportation infrastructure.

As with other events during the year, Colonial Downs will engage the New Kent County
Sherifl's Office and the Virginia State Police to plan for and provide traffic control as attendees
arrive and leave this one-day event,



6. Colonial Downs is an existing event facility with uses that do not impact New
Kent County schools and this one-day racing event will likewise have no impact on New Kent
County schools,

7. Colonial Downs is an existing event facility designed {0 handle events similar to
this one-day racing event. Approval of this one-day event will not result in any additional
impact on public services than is normal for events held at Colonial Downs. Public water and
sewer ate in place and are designed to handle events similar to this event, Solid waste disposal
procedures and services are in place and have proven to be more than capable of handling similar
events, There is no impact on libravies, As with all events during the year, Colonial Downs will
pay for any additional fire, rescue and law enforcement needs that New Kent County determines
are necessary for this one-day cvent. Colonial Downs anticipates that attendance will be similar
to the attendance level for racing and fireworks on the 4™ of July and public service needs are
anticipated to be similar to those needed for the 4" of Huly racing and fireworks.

3. Colenial Downs is an existing event facility and there will be no impact on any
historic siles ov structures on Lhe property or in the vicinity as a result of this one-day event.

9, Colonial Downs is an existing event facility and there wil} be no impact on any
rare, endangered or ireplaceable species or natural areas as a result of this one-day cvent.

10, Colonial Downs is an existing event facility and there will be no impact on the
seenic or natural beauty of the County as a result of this one-day event,




SCHEDULE A

2014 Virginia Mega Mile Proposed Schedule of Events

10:30am-2pm Reglstration
10:30am Tech Inspection

2:00 PM ~ 3:30 pm: Timed Practice
3:30- 4:15 pm: Riders Autographs/ Open Paddock to Spectators
4:30 pm: Opening Ceremonies
5:.00 pm: Pro Heat 1

5:10 pm: Pro Heat 2

5:20 pm: Expert Heat 1

5:30 pm: Expert Heat 2

5:40 pm: Expert Heat 3

5:50 pm; Intermission

6:00 pm: Pro LCQ

6:10 pm: Dash

6:20 pm: Expert Semi 1

6:30 pm: Expert Semi 2

6:40 pm: Intermission Track Prep

6:50 pm: Pro Introduction
7:00 pm: Pro Main Event

7:20 pm: Expert Introductions
7:30 pm: Expert Main Event
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Prepored by and after recording return to:
Hirschler Fleischer, P.C.
P.Q. Box 500
Richmond, VA 23218-0500

Tax Parcel No.: 33-6; GPEN: 118-2736-0725

NEW KENT COUNTY

SPECIAL LIMITED POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS:

That (Name) COLONIAL HOLDINGS, INC., {/n/a COLONIAL DOWNS HOLDINGS,
INC.

(Telephone) 804-966-7223

{Address) 10315 Colonial Downs Parkway, New Kent VA, 23124

as owner of the property described on Exhibit A attached hereto and incorporated herein by this

reference, anthorized to take such action, do hereby make, constitute and appoint:

{Name) Chatles H. Rothenberg, James W. Theobald and Jeffiey P, Geiger
(Telephone) 771-9503, 771-9513 and 771-9557
(Address) P. O. Box 500, Richmond. Virginia 23218-0500

or any one of them to act as my true and Jawful attorney-in-fact for and in my name, place and
stead with full power and authority I would have if acting personally to seck rezoning,
amendment to planned unit development, a conditional use permit, special exception, or change
of conditions or proffers of my above described property and to set forth and negotiate conditions
and/or protfers including any additions, amendments, modifications or deletions thereto that in
his discretion are deemed reasonable, appropriate and necessary,

(SEE ATTACHED SIGNATURE PAGE]



[ witness thereof, 1 have hereto set my hand and scal lhis/_’/_f{ day of O '!(i.\!f‘ ',
2013.

COLONIAL HOLDINGS, INC,,
a Virginia corporation, f/n/a Colonial Downs
Holdings, Inc.

Y

7 /
_.) A [/“/ P N

By: sl AL
Name: ~ LA STEWALT

Title: [FLSIDEAT

NOTE: This document with original signaturcs shall be filed with the rezoning case application
and become a permanent part thereof,

COMMONWEALTIT OF VIRGINIA
COUNTY/CITY OF Mz /_Q»,,_ /o to-wit:

. . : i Mt .
‘I'he foregoing instrument was acknowledged before me this _/_'_7_/ day OIQg;@é_@g/ .
2013, by lan Stewart, in his capacity as President of Colonial Holdings, Inc. f/n/a Colonial
Downs Holdings, Inc., on behalf of the corporation.

: 7 /
- ’ZfZ’uﬂ& v / 14& cL,Z»)

Notary Public
My commission cxpires: /7 /30 /73
Notary Registration No.: 35 7455,

[SEAL)



EXHIBIT A

TAX MAP PARCEL NUMBER(S)
FOR COLONIAL HOLDINGS INC,
REZONING REQUEST

TAX MAP GPIN

33-6 118-2736-0725

5255943-1 016919.02673



MEASUREMENT REPORT

AMA FLAT TRACK MOTORCYCLE RACE

Colonial Downs

Race Date 24 August 2013

Prepared for:

Ms. Jeanna M, Bouzek
Vice President Operations
Colonial Downs
10515 Colonial Downs Pkwy
New Kent, VA 23140

Client Purchase Order No.: None.
Acoustical Design Collaborative, Lid Project No.: 13.45

Date of Report: 03 September 2013

Prepared by:

o

RenusTien. HEgIN
GoLLapunnrivg, Lo
7509 L’Hirondelle Club Road
Ruxton, MD 21207-6418
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www.akustx.com
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Neil Thompson Shade
President and Principal Consultant
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Colonial Downs AMA Race )
Acousticat Design Collaborative, Lid

Acouslic Measurement Report

Noise Measurement Report
AMA Flat Track Race at Colonial Downs

Acoustical Design Collaborative, Ltd has completed acoustic measuremenis and analysis to
determine noise inunission levels for an American Motorcycle Association (AMA) Pre Flat Track

motoreycle race that occurred on 24 August 2013 at Colonial Downs.

This reporl suinmarizes the acoustic design criteria, motorcycle race events, measurement
methodology, measurement results, and our conclusions relating to noise immissions from this race event.

Executive Summary

Noise level measurements were performed for an AMA Pro Flal Track molforcyele race at
Colonial Downs on 24 August 2013, Three (3) locations on the Colonial Downs property and one (1)
location in the Brickshire neighborhood were measured.

The average 2 minute noise levels measured at the four (4) lacations during the rider practice laps
and races ranged from 45 to 75 deciBels A-weighted (dBA). None of the measurement locations
experienced race event noise Jevels that exceeded the established criterion of 95 dBA for a period of 2

minutes or longer.

Lawn maintenance equipment can exceed measured moforeyele noise immission levels and the
95 dBA noise level criterion.

In conclusion: community noise immission levels from the AMA Pro Flat Track motoreycle race
comply with the established noise criterion not-to-exceed 95 dBA for any 2 minute or longer duration
with the AMA sanctioned number of riders.

Acoustic Design Criteria

The acoustic design criteria established for this event were noise lovels at four (4) measurement
locations [three (3) on the Colonial Downs property and one (1) in the Brickshire neighborhood] could
not exceed 95 dBA for any period of 2 minutes or longer.

Motorcycle Race Events

The rrce day starled at 7:00 am with rider registration, followed by practice laps, opening
ceremony, and the races. Practice laps and races oceutred belween 10:15 and 4:30 pm as folows:

¢ Practice Laps — 9 bikes each run - 10:15 am to 12:00 pm;

* Race 1 - 14 bikes (16 bikes) in Pro Singles class ~ 1:10 pi start time;

* Race 2 - 14 bikes (16 bikes) in Pro Singles class — [:34 pm starl time;

* Race 3 - 10 bikes (16 bikes) in Twin Engine Expert class — 1:46 pm start time;
* Race 4 -9 bikes (16 bikes) in Twin Engine Experi class — 2:01 pm start time;

* Race 5 - 9 bikes (16 bikes) in Twin Engine Expert class — 218 pm start lime;
* Race 6 — 14 bikes (18 bikes) in Pro Singles class — 2:36 pm start time;

¢ Race 7 - 6 bikes (6 bikes) in Twin Engine Expert class — 2:47 pm start titne;

* Race 8 - 8 bikes (18 bikes) in Twin Engine Exper! class ~ 2;58 pm star! lime;
*  Race 9 - 8 bikes (18 bikes) in Twin Engine Expert class — 3:17 pim slart time;
*  Race 10— 18 bikes (18 bikes) in Pro Singles class - 3:50 pm start time;

* Race 11~ 19 bikes (18 bikes) in Twin Engine Expert class — 4:14 pm start time,
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Acoustic Measurement Reporl Acoustical Design Collabarative, Lid

The number of riders in parentheses indicates the AMA sanctioned number of riders.

Acoustic Measurements

Acoustic measurements were performed between the hours of 10:00 am to 4:30 pm (exaci lime
position dependent) to determine the race event noise levels. Weather conditions were sunny, wind below

10 mph, and temperatures between 75 and 85° F,

Measurement Procedure

Four (4) Norsonic NOR-140 sound analyzers with a Norsonic Type 1209 preamplificr and Type
1225 free field microphone conforming to ANSI Class 1 standards were used to perform the noise
measurements. The sound analyzers and microphones were calibrated with a Norsonic Type 1251
acoustic calibrator prior to and after performing the measurements,

Measurements were performed in accordance with procedures outlined in ASTM E1503,
“Standard Test Method for Conducting Qutdoor Sound Measurements Using a Digital Statistical Analysis
System.” The sound analyzers were set-up to continuously log 2 minute time intervals with a ! second
sample duration within each time interval resulting in 120 measurement samples per 2 minute time
interval. The sound Jevel meters were set to record the following three (3) A-weighted sound level

metrics:

*  Lyin~ the lowest sound level during each 2 minute time interval;
* Ly~ the average sound level for each 2 minute lime interval;
*  Lpax — the highest sound level during each 2 minute time interval,

The Ly and Ly noise levels have time durations typically less than 3 seconds,

The sound analyzers were positioned 4 ft above grade level and were manned by a representative
of Acoustical Design Collaborative, Ltd. A New Kent County Sherriff’s Depuly provided independent
observation al cach measurement location,

Measurement Locations
The four measurement positions were as follows:

*+ Position | — Intersection of Kentland Trail and Colonial Downs Shop Road (1,270 ft SW of

track);
*  Position 2 - Intersection of Kentland Trail and Horseman’s Road (1,470 fi South of track);

¢ Position 3 — Colonial Downs Bam #14 (945 A Bast of track);
* Position 4 - Intersection of Brickshire Drive and Royal Lane (3,180 fl Southeast of track).

All distances are relative to the track and were delerinined from a portable global positioning unit
at each measurement location,

Figure | is an aerial photograph of the sites relative to Colonial Downs,

Measurament Results

The measurement resulls are graphically shown in Figures 1A through 4A in Appendix A. Each
graph shows the absolute time at the botlom and the A-weighted noise level al the lefi. Three (3)
measurement curves depict the Lo, Leg, and Ly noise levels at each measurement location. The figures
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arc annolaled indicating the race events and significant non-race event noise disturbances such as lawn
maintenance cquipment and Depuly Sherriff radio communications.

The following general conclusions can be made from the measurement results:

None of the measurement positions exceed the noise criterion of 95 dBA for any 2 minule
duration during the race events;

The average 2 minule duration noise levels ranged from 45 to 75 dBA depending on
measurement position;

The highest measured 2 minute duration noise levels for the race events are approximately 20 dB
below the criterion level (Position 1), 30 dBA below the criterion level (Position 2), and’'25 dB
below the criterion level (Positions 3 and 4);

Atmospheric and local lopographical features affect the noise propagation, with Positions 2 and 3
having similar noise levels despite the greater distance from (he track for Position 2 versus
Position 3;

The highest L., race event noise levels (with a duration of several seconds) were recorded al
Posilion 2 (95 and 96.5 dBA);

The measured 2 minute duration noise levels for residential lawn carc cquipment (mowers and
leaf blowers) occurring near Positions 2 and 4 excced the 2 minute race event noise levels
(Position 2: lawn equipment 6 to 11 dBA higher than race cvenls) and (Position 4: lawn
equipment 5 to 8 dBA higher than race events).

The term ‘race event’ used above refers to the pre-race practice laps and the 11 race cvents.
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Actual versus Sanctioned Number of Racers

AMA has a sanctioned number of racers cligible o participate in a given race. Aboul one-half of
the races did not have the maximum number of racers as noted above.

Assuming similar sound levels for all motorcycles, (he noise immission levels for the sanclioned
number of riders per race event could be as high as 3.5 dBA greater that the levels that were measured.

With the sanctioned number of racers, the noise levels will comply with the criterion of not
exceeding 95 dBA for any 2 minute time period during (he race events.

Calibration Certificates

The sound analyzers were calibrated on 05 August 2013 and the microphones calibration on 02
August 2013 by a National Institute for Standards and Technology (NIST) cerlified acouslic (esl
laboratory. The calibration cerlificates for the sound analyzers and measuremenl microphones are

conlained in Appendix B.

Conclusions

Noise level measurements were performed for an AMA Pro Flat Track motoreycle race at
Colonial Downs on 24 August 2013. Three (3) locations on the Colonial Downs property and one (1)
location in the Brickshire neighborhood were measured.

The average 2 minule noise levels measured at the four (4) locations during the rider practice laps
and races ranged from 45 to 75 dBA. None of the measurement locations experienced race event noise
levels that exceeded the established criterion of 95 dBA for a period of 2 minutes or longer. With the
AMA sanctioned number of riders, noise levels could be 3.5 dBA higher than measured bul still less than

the noisc level criterion,

Lawn maintenance equipment can exceed the measured moloreyele noise immission levels and
the 95 dBA noisce level criterion.

Please contact me at 410.821.5930 or cmail at nis@@akusix.com if you have any queslions
regarding the resulls of this analysis or our recommendations,
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Appendix A
Acoustic Measurement Results by Site Location

Nolse Levels at Posltion 1
Kentland Trail & Colonlal Downs Shop Road 1270 ft SW of Track
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Figure 2A Noise Levels at Position 2

Minimum Levels (L) — Range 39 (o 66 dBA
Average Levels (L) — Range 47 to 69 dBA/Lawn Mowing and Leaf Blower 58 to 75 dBA
Maximum Levels (L) -- Range 56 to 96.5 dBA/Lawn Mowing and Leaf Blower 69 to 100 dBA
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Tigure 3A Noise Levels at Position 3

Minimum Levels (L,,;,) - Range 43 to 64 dBA
Average Levels (L) - Range 45 to 70 dBA
Maximum Levels (L) - Range 46 to 78 dBA
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" Figure 4A Noise Levels at Position 4
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Average Levels (L) — Range 47 1o 71 dBA/Lawn Mowing 55 to 76 dBA
Maximum Levels (L) — Range 51 to 83 dBA/Lawn Mowing 61 to 86 dBA

Minimum Levels (L) — Range 43 to 58 dBA
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Appendix B
Calibration Certificates

SErE:, e N »
CALIBRATION LABORATORY N V [&
15O 17025: 2005, ANSI/NCSL 2540:1994 Part | 2 N/8

ACCREDITED by NVLAP (an ILAC MRA signatory)
NVILAP Lab Code: 200625-0

Calibration Certificate No.29336

~ | Cal.1ab / Accreditation o
Sep 34, 2012 Scantel, lnc./ HVUAP Sep 14,2013
Sep 9, 2011 A(Fc_t[.le!lA Seps, 013

/}t- Insteument. Sound Level Meler Dote Calibroted:8/5/2013  Cal Due:
Model: 140 Stotus: Recelved | Sent
Monufocturer:  Norsonlc in toleronce: o .
Seriolnumber.  1404751_N1 Out of toleronce: R
Tested with: Microphone 1225 s/n 96036 See comments;

Preamplifier 1209 s/n 12465 Contains non-occredited tests: __Yes X_No

Type (class). 1 Colibrotion service: __Basic X_Standard
Customer: Hessler Associates, Inc. Address: 3862 Clifton Manor Place,
Telffox: 703-753-2291 Haymarket, VA 20169
Tested in accordance with the following procedures and standards: |)0$rh (£ ui’ ‘

Calibration of Sound Level Melters, Scantek Inc., Rev. 6/22/2012

SLM & Dosimeters - Acoustical Tests, Scantek Inc Rev. 7/6/201)
Instrumentation used for callbration: Nor-1504 Horsonic Test System:
Iastrement « Manulaclurer Description s/ €l Date Treehatilitrasidince Cal, bz

4836 lorsonc sMECaluat | sioss

03-3605A3 i _Furction Geaerator 33531

3401 Agitert echnotogies | Dl Volimeter | Ussenzomst [ sep 12,3002 | T mchineghan
e temnet | Mecosution  [1010170/39633| 0ec6, 2012 | ACRtnv/ Al

Veldated Mar
o e o i 2011
Wsktorsonis 1 cottuater _ 3w [oasaon

#C Frogram 1019 Horsenic Calbraten software v52

Seanleh, lnc ‘

. Scanted, Ing / VL

Instrumentation and test results are traceable 1o §1 {International System of Units) through standards
malntained by NIST {USA) and NPL (UK).
Envlronmental conditions: s e {mrene ey
Temperature ('C) Barometric pressure (kPa)
23.4°C 100.260 kPa

Relative Humidity (%)
j 51.8 5%RH

| Gibatedby; " | iydonDawking | Autharlicd sgnatory: | Harians urdugs
f g . Sematwre )0 a0 b __Signature

(f. . Dbate Yopalid

Calbration Certficates or Test Reports shalinol be reproduced, ecoptin full, wtheut vritten approsal of the 1 botatory

Ths Catbration Ceetdieate of Test Reports shallnet be used Lo edaim preduct terhlicaton, 2ppreval er endarsenient by Hviak 1sT,
crany 2gency of the federal gosernment.

Dotument stored  2ACalbration Lab\SLLY 2003\ Hor 140 1404751 K41 dac Faje 1ol 2
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O Gyt 1) -
Stk e D\\!}W/ [L [&
CALIBRATION LADORATORY \
1SO 17025: 2005, ANSI/NCSL 2540:1994 Pan 1

ACCREDITED by NVLAP {an ILAC MRA signatory)
NVLAP Lab Code: 200625-0

Calibration Certificate N0.29332

S tnstroment: Mierophone Date Calibroted: 8/2/2013  Col Due:

/ Model: 1225 Stalus: _ Recelved . Semt
Monufacturer:  Norsonle In lolerance: K. X
Seriolnumber; 140383 outof toleronce: I
Composed of: See comments: .

Contains non-accredited tests: __Yes X No
Customer. Hessler Assodlates, Inc. Address.  3B62 Clifton Manor Place,
Tel/fox: 703-753-2291 Haymarket, VA 20169

o ‘ (v (
Tested In accordance with the following protedures and standards: ’, ﬂ (( \"l \
Calibration of Measurement Microphones, Scantek, Inc., Rev. 11/30/2010

Instrumentation used for calibratlon: -1504 Norsonic Test System:

N -—"777’—“ I | - F 7:fﬁub!llwet’adentéiriw o
- it i l o

I:\vllair?(nl Mlnuhrliiur_ ] Deteription ) Sﬂi "(_tl—lil-l-!__ Tal. Lsb / Accreditation ue
1838-Notsonle SI3E Cal Unit 31052 Sep 14,2002 | Sur.lel,ln: HlVy\P Sep J4, 2013
DS-360-588 ___ | Funclion Gengrator 33584 | Sep9,2011 ACR Env/ ALLA Stp 9, 2013
31401A Agi'ent Technologies DighelVolimeler | U$36120731 | Sep )2, 1012 ACR Env. [ A2A Sep 12,2013 |
{HMA30 Thommen | Meteo Station 1010170/39633| _ Dic6, 2012 ACR Eny./ ANA Dec6, 2013
FC Fiograrn 1017 Norserse Calibratizn sohwaire v52 w]d;l;:f"m Scanteb, Inc
WSterers | Calbeter | 2836 | De14,2002 | seanleh e/ WVIAP | D2c1,2003
1203:-Morson'e Feeamplber | 14052 Jul 15,2013 Scantel, Inc f NVIAP Jul 15, 2014

i _Micrgphene | 2246115 | Mev 23,2001 NPLUESURAS | Hov2y, 203

Insteurnentation and test results are traceable Lo S1 - BIPEA through standards malnmained by NPL (UK)

and HIST (USA)
! ginbfa-leF_b_y _:— j_A-L'xdon Davikins _- M-ihuriled;fg_uwlwy: ]__r;'l—;r—la—gslﬁmduga ,_i
Slgnature | Aol Wb Slgnature ] Gde
Date 7 , | oae ATANS _

i
Catbration Centilieates or Yest Foports shall ol be eepreduced, exteptin full withoul wrillen agpros2l of the hiboratery.
This Catbration Certficate or Test Reports thati not be used to chalm product certification dpprosal or endorizment by NVLAF, KiST,

crany agenty of the federal goverament
Dotument stered a5 Z\Cat bration Leb\hh 2013\N0R1225 145363 Mldoc Fage lol2
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e 5 e Ji s
SEaMREEh;, L,
CALIBRATION LABORATORY

IS0 17025: 2005, ANSI/NCSL 2540:1994 part 1
ACCREDITED by NVLAP (an ILAC MRA signatory)

mv&@@®

NVLAP Lab Code: 200625-0

= > s

Calibration Certificate No.29335

nstrument. Sound Level Meter Date Colibrated:8/5/2013  Col Due:

V‘ Model: 140 Status: _ Recelved Sent
Monufocturer.  Norsonle In tolerance: IR S Y S
Serial number:  1404752_N2 Out of toferance: I,
Tested vaith: Microphone 1225 s/n 149382 See comments:

Preamplifier 1209 s/n 14022 Contolns non-accredited tests: __Yes X_HNo

Type {eloss): 1
Customer. Itessler Assoclates, Inc.

Telffox 703:.753-2291

Calibration service: ___ Dasle X_Standard

Address: 3862 Clifton Manor Place,
||':|ymarktll, VA 20169

Tested In accordance with the following procedures and standards: r(y?{ g ‘“ n :u- ps

Calibration of Sound Level Meters, Scantek Inc, Rev. 6/22/2012

SUM & Dosimeters - Acouslical Tests, Scantek Inc., Rev 7/6/2011

Instrumentation used for calibration: Nor-1504 Norsonic Test Systemn:

- S 'ITzEe'abHiwzwumte i
b « Kanul i , ——mi 2 —1  Calp

Ins limln_l ' -mu aelurer 7"Dmﬂpl on N3 ‘s‘{r_i- €al, Date Gl Lab / Accreditation ,:___I_Jf_
1838 Norsoric | smecalunit 31052 | 5ep14,2002 | Seanteh, tae [IVIAP | Sep 14,2013
05-360-5R% Functien Generater 33584 Sep 9, 2011 ACA Env /AUA Sep 9, 2013
144014-Agifent Technologies Digiul\'ol(m:le_l US36120731 | Sepi2, 012 | ﬁrl;(_n_f_r:v.!l?m | Sep 12,2013
11£430-Thommen B Meteo Station  [1010170/39633 | Dec 6, 2012 ACREnv/AIA | DecB, 2013

4,

PC Program 1019 Norsonit Cal'bration sofiveare vsid w"d;é:‘: M Scanted, Iac

[sunonene | Gatbater 20378 [ 0:18,2007 | sente, D2c 14,2013

Insirumentation and test results are traceable to $I (International Syster of Units) through standards

maintalned by NIST {USA) and NPL (UK).
Relative Humidity (%)
50.9%RH

;Ty_do_n:u Davikin ﬁ[ A-LTllb;l'mT'—s-II;H_a!_nry:_ ; ly‘t_ari@ria_iq:ét{é‘?—__
Signature N
‘ e,

Environmental conditlons:
Temperature ("C)
23.1°C

Barometrlc pressure (kPa)
100.320 kPa

_Calibratedby: |

o[ . Sleeawre
¥ e

Caltiation Certificates o1 Test Reports sholl rol be reproduced, excertia full, withoul virilten approval of the laboratory.
This Calibratan Certificate or Test Reports shall pol b e vsed Lo cl¥im predud cerlification, approvs! of endorserment by KvLar, 18T,
¢r ¥ny agenty of the federal goverament

Dotument stored  2:\Cel bration Lab\SURY 2012\Ner 840 1408752 N2 M1 dog Fage 1 of2
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SEGITEEH;, /e,

CALIBRATION LABORATORY

150 17025: 2005, ANSI/NCSL 2540:1994 part t
ACCREDITED by NVLAP {an ILAC MRA signatory)

12 03 September 2013
Acoustical Design Collaborative, Lid

VLAY

NVLAP Lab Code; 200625-0

Calibration Certificate N0.29330

Instrument: HMilcrophone

Model. 1225 '
Monufocturer:  Norsonlc
Seriolnumber;, 149382

Composed of:

Customer: Hessler Associates, Inc.
Tel/fax: 703.753.2291

Tested In accordance welth the followlng procedures and standards:

Date Calibroted: Bf2/2013  Cal Due:

Stolus: . Recelved Sent

in tolerance: X PooX

Oul of tolerance. L - I L
Sce comments; .
Canlalns non-occredited tests: _ _Yes _)i No

3862 Clifton Manor Place,
Haymarkel, VA 20169

POy Liow H

Address:

Calibration of Measurement Microphones, Scantek, Inc., Rev. 11/30/2010

Instrumentation used for calibration: H-1504 Norsonlc Test System:

. S T | Taceeblityevidence | |
7Ir|||rumint-l.1in.uh_ui¢r B D_eifri{l.f/—\ SIHH B Cal. Dﬂe_“_ m{el.lablﬁurediuliy_n_ i faLDue
1838-Norgonte SKE Cal Uait 31052 Sep 14,2012 Stantel, Ine./ KiVIAP | Sep 14, 2013
[05-3E0-5RS - fuaction Generalor 33584 S¢p9,2011 |  ACREav/AIA | 5ep9, 2013
34401A-Azi'enl Technolegies DigitalVolimeter | USI6120731 | Sepl12,2002 |  ACREnv./ANA Sep 12, 2013
HI30 Thomnen __ Meleo Station 1040170/39633|  Dec 6, 2012 ACRERV/AUA | Dec8, 2013 |
O Pecram 1017 Notsonit Calbration sohware V52 v‘"”zﬁ:f”“ Seanteh, Inc

2siosonic | Gilbwter | 28326 | 0rc1,2002 | Scanted, Inc WVIAP | Dec 14,2013
1203 Hosson'e . Freamplfier 14052 _le11%, 2013 Scantel, Ing f KVIAP 1ol 15, 2014
1ED-Bruelbkjxe o Wiciophone 246115 Hov21, 2001 | HFLUK/UKAS | les 21,2013

Instrumentation and test results are traceable to 51 - BIPM through standards malntained by NPL (UK)

and HIST (USA)

___ Colibratedby: Authorlzed signatory: | Mariana Buzduga
. ._Slgnature Signature _ - L
. e __ Date iferiwy

Calibration Certihicates or Test Reports stha'l not ke reproduced, eveepl ba full, without wuritlen approval of the bloralory
Thus Calteatian Certibicate of Test Peports shall pot b2 used 1o ela m product cerlifieation, approval or endolsement by NVLAF, HIST

cr anyg 2pency of the lederal goveinment
Dotunent storcd as Z\Catbration Lab\hic 2013\L0OR1225_149352_141 dac

Fage lol2
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150 17025: 2005, ANSI/NCSL 2540:1994 pait 1
ACCREDITED by NVLAP {an ILAC MRA signalory)

CALIDRATION lABOI‘U\TUHY

13
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Acouslical Design Collaborative, Lid

mvﬂ,ﬁsig

NVLAP Lab Code: 200625-0

Calibration Certificate N0.29334

Instrument:

3

Sound Level Meler

Dote Colibrated:8/5/2013  Col Due:

Stotus: _Recelved | _Sent _

In toleronce: i ok
Out of tolerance: . o
See comments:

Contains non-occredited tests: __Yes X_No

Colibration service:

Basle X_Standard

Address:

3862 Clifton Manor Place,

Model. 140

KMonufacturer;  Horsonic

Scriol number.  1403169_N3

Tested with: Microphone 1225 sfn 69861
Preamplifier 1209 s/n 12141

Type (closs): 1

Customer: Hessler Assoclales, lnc.

Telffax, 703-753-2291

Tested In accordance with the follovinz procedures and standards:
Calibration of Sound Level Meters, Scantek Inc., Rev. 6/22/2012
- Acoustical Tests, Scantek Inc., Rev. 7/6/2011

SLM & Dosimeters

Haymarket, VA 20169

Instrumentation used for calibration: Nor-1504 Norsonic Test System:

Position 3

- i N T ) Yn:nh‘h‘wuldm-c.eu

t h iptl - 1.
Instiumeat l.\:nu!uiuru | Oeseription ) sfu | Cal. [,)i'.e_, Cal. 12 / Acreditation | Cal. Due
asigbonenic | sntcalUm | 31052 | $ep18,2012 | Scantehne/MviAP | Sep 19,2013
0936088 | sunctionGeneralor | 33581 | $ep9,2000 | ACRUw/ANA | S¢p9, 2013
[344014-Agi'ent Technologies _u‘y_‘fbhnltlﬂ US36120731 | Sep 12,2012 ACREnv. [ AILA Sep 11,2013
HIA30-Thommen B MeteoStation  |1040170/39633] D¢ €, 2012 ACR Eev [ATA D& 6.2013 |
FC Frogaam 1019 Norsoric Calibraticn software v 2 va 'd;;ﬁ e Scantes, b .
i Gilbrater | 10878 | Dec14,2002 | Scanteh. Inc VLA | Dec 14,2013 |

Instrumentation and test resulls are traceable to St {International System of Units) through standards

malntained by RIST (USA)

and RPL {UK).

Environmental condllions:

Teinperature ('C)

DBaromeltric pressure

(kl;al

He!ative Humir:hly (.3}

23.8°C

I__

100.420 kPa

47,5 %ifH

o (ellhrated by

}', Sgna ure
~Date

l I.vdon Dawklns

iy ]

o

B

m:lhorhed slgnatory:
___Signature

Date

" i ndugs

g

Catbratizn Certificates or Tost Reperts shall rol be reproduced, erceptin full without written approvil of the laboralory
Tois Catbbration Certilieate o Test Feports shalinot be wsed Lo cym preduct cantilicabion, sppreval or endersement by LVLAR, RIST,
oranyagenty of the ledesal goverament

Dotument sicred

Z\Cal tration Lab\SLAA 2013\Nor 1401403169 K3 M1) dot

Fage 1ol d
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150 17025: 2005, ANSI/NCSL 2540:1994 pan 1
ACCREDITED by NVILAP {an ILAC MRA slgnatory)

Staumiel, 4, y
CALIBRATION LABORATORY N V [L/:@

_ NVLAP Lab Code: 200625-0

Calibration Certificate N0.29329

Inslrument: Microphone "r(.' Date Colibrated: 8/2/2043  Cal Due:
Model. 1225 Status: Recelved | Sent
Manufocturer:  Norsonle In tolerance: kX
Setlol number: 96036 Oul of taleronce: - : -
Composed of: See comments: R o

Contoins non-ocerediled tests: __Yes X No
Customer; Hessler Assoclates, Inc, Address: 3062 Cliiton Manor Place,
Tel/fFox: 703-753.2291 Haymarket, VA 20169

.‘\ 4 l 7

Tested In accordance with the following procedures and standards: p 0‘?‘ 16"1 * X 2

Calibration of Measurement Microphones, Scantek, Inc., Rev. 11/30/2010

Instrurmentation used for callbration: N-1504 Norsonlc Test System:

— e 2
Traceability evidence
! . 1 e r—— LS i
—nl-lrurnmt f‘f‘i'iw'i Deseription s/n Cal. Date Gl 1ab / Acceegitation “fel e
1838-Norsonle SMECalUAn | 31052 | S$ep14, 2002 | Scanted Inc/KVIAP | Sep 14,2013
D3-360-5RS _Funclion Generalor 33584 | Sep9,2011 |  ACREns/ANA Sep 9, 2013
3014 Agitent Technologles | Digital Vellmeler U$36120731 | Sep12,2012 ACREMw. fA2LA | Sep 12,2013
HR30 Thommen | MeteoStation | 1010170/39633]  0:¢6.2012 | ACREe/ANA Deck, 2013
! v
FC Program 1017 Norsonic Calbration sofware vs2 L "’;g;f”" Scanted, Inc.
1253 Nesene | calbialer | 28326 | ©0ecdd, 2012 | Scantehnc/HVIAY | Dec 14,2013
1203-Htorsorit _Peamplifer . daos? Jul 1%, 2013 Scantel, Inc.f NVEAR i 15, 2014
[1380-BriveIR)jr Micophore | 224115 Nov21,2001 | WPLUKSURAS | bies 21,203 |

Instrumentation and test results are traceable to 51 - BIPM through standards maintalned by RPL {UK)

and NIST {USA)
:Eiﬂrﬂg’gw ,- 7: ,- __ —l.ydon Dawkins Authoslzed slgnalor\.;:' Ij Mariana deuga- !
¥' i Signalure fap st e signature | (g ]
SRR e Mgt , CDate | /R

Calbuation Certilicates or Test Reports shall not be eeproduced, exceptIn full, withoul written appraval of the laboralory.

Tros Calbration Certificate or Test Feporty shall not be used to c12'm producl cerlification, approval or erdorsement by HVIAR, RIST,
orang agency of the federzl gorernment

Decunent stored 2s: Z\Cahibration Lab\khie 2013\HOR22S _SED36_M1 doc Fazeloli
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SCTILe) ht, L, 8
muuﬁnon lAnom\fm [I\\I’v / L\E
150 17025: 2005, ANSI/NCSL 2540:1994 part 1

ACCREDITED by NVLAP (an ILAC MRA signatory)
HNVLAP Lab Code: 200625-0

Calibration Certificate No.29333

Instrument; Sound Level Meter Date Culibrated.6/2/2013  Col Due:
Model. 140 Status: _Recelved | Sem
Monufocturer:  Notsonle In tolerance: X | X
Seriol number:  1402798_NA Ouloftoleronce: |
Tested with: Microphone 1225 s/n 149383 See comments:
Preamplifier 1209 s/n 14065 Conlolns non-accredited tests; ___Yes X No

Type (class): 1 Colibration service: __ Basle X Standard
Customer: Hessler Assoclates, Inc. Address: 3862 Clifton Manor Place,
Telffox: 703.753.2291 Haymarket, VA 20169
Tested In accordance with the followIng procedures and standards; ’-’()‘; | (‘ W \{ ‘l

Calibralion of Sound Level Melers, Scanteh Inc., Rev. 6/22/2012

SUM & Dosimelers — Acoustical Tests, Scantek Inc., kev. 7/6/2011

Instrumentation used for ealibration: Nor-1504 Norsenlc Test System:

Traceabllity evidence
: «anul, ipti 13 - —— I

el || Sudbion | S| L0 g Thcsamion | T
4638 Kossont ] sme CalUnin 31052 | Sep 4,202 __Scanted, lae J HVLAP Sep 14,2013
DS 360 SRS _.|. Fuaction Genesator | 733_.‘:_85 Sep 9, 2011 ACREmfAIA | S2p9§, 2013
31H01A Agient Technologles | UigitalVokmeter | 1836120731 [ $ep 12, 2012 ACREL [ AA Sep 12,2013
HIA0 Thommen N Meleo s_m_iaq e s 1_%9170}39633 r@_;_,_z_o_:z___kﬁcj’g&r./nu | Dec 6, 2013 ]
PC Frozrem 1019 Norsonic Celibration solvare vs2 "'““’;;:‘:""' Scanteh, Inc

1251-Narsonic B _7_:__7 Calbrater 3080k j B::]rﬁﬁj §55n|ﬁ5¥liﬂ@LJ‘ﬁ.jd‘. 2013

Instrumentatlen and test results are traceable to Sk{International System of Units) through standards
malntalned by NISY {USA) and NPL (UK),

Temperature {°C) . Baromelric pressure (kPa) Relative Humldity (%)
nIC 100440 kP2 53.4 %RH gy
. Glibratedby. ] lydon Daykins | Authorized signatory: | Mariana bundoga |
g entture N o b | Stpmswee T |TO G

Catbration Carld cates or Test Reports sha'i net be reproduced, eccept In foll without wiitlen 2pprocal of the laboratory
This Calbraton Cerificate or Test Reports thallntl be used to cizim product cenification dpprocel o endotsement by HVLAF, 18T
oreng2genty of the fedenal government

Cecvment stored  24Cal bration aLASLLA 201 3\lior 140 1502798 111 1Y) dot Pege 1ol 2
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SEETEEH;, 1,
CALIBRATION lnﬁGRATDRY

150 17025: 2005, ANSI/NCSL 2540:1994 part 1
ACCREDITED by NVLAP (2n ILAC MRA signatory)

mv@&@

HVLAP Lab Code: 200625-0

Calibration Certificate N0.29331

Instrument: Microphone Dote Cohbraled: 8f2/2013 (ol Due:

Madel: 1225 Status: Recelved ' __ Sent

Manufocturer;  Horsonic In toleronce: X X

Serlol number. 69861 Out of toleronce: i

Composed of: See commenls: L
Contoins non-occredited tests: __Yes X _No

Customer; Hessler Assoclates, Inc, Address: 3862 Clifton Manor Place,

Tel/fox: 703-753-2291 Haymarket, VA 20169

|) obiliontkY

Tested In accordance with the following procedures and standards:
Calibration of Measurement Microphones, Scantek, Inc, Rev. 11/30/2010

Instrumentation used for calibratlon: N-1504 Norsonic Test System:

R o B Traceability evidente
ot - Manofaciu il ; Traceiblityevilense |,

Inurumv._r:l Kanufaclueer Descriplion n S/H | Cal. Date [ o sb/ aceregiavion | ] Duen
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NEW KENT COUNTY
Notice of Mailing

Applicant Name: Colonial Holdings, Inc
Application Number: CUP-04-13
Public Hearing Date; Monday, December 16, 2013
STATE OF VIRGINIA

COUNTY OF NEW KENT, to wit

[, Kelli L. Z. Le Duc, of the New Kent County Planning Division, do make oath that notices as
required by Section 15.1-431 of the Code of Virginia, 1950, as amended, were mailed on the
4" day of December 2013, by first class mail, postage prepaid, to the persons whose names

Y Jo D)

Signed

" -
: My CLiZ %
g Boe .
: S A
Lo Mg Son |3
= D O Notary Public
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O

My commission expires: Mewn A\ "o\
N ]

and addresses are attached.

§ 15.2-2204. Advertissment of plans, ordinances, etc.; joint public hearings; written notice of certain amendments.

A. Plans or ordinances, or amendments thereof, recommended or adopted under the powers conferred by this chapter need
not be advertised in full, but may be advertised by reference. Every such advertisement shall contain a descriptive summary
of the proposed action and a reference to the place or places within the locality where copies of the proposed plans,
ordinances or amendments may be examined.

The local planning commission shall not recommend nor the governing body adopt any plan, ordinance or amendment
thereof until notice of intention to do so has been published once a week for two successive weeks in some newspaper
published or having general circulation in the locality; however, the notice for both the local planning commission and the
governing body may be published concurrently. The notice shall specify the time and place of hearing at which persons
affected may appear and present their views, not less than five days nor more than 21 days after the sccond advertisement
appeats in such newspaper. The local planning commission and governing body may hold a joint public hearing after public
notice as set forth hereinabove. If a joint hearing is held, then public notice as set forth above need be given only by the
governing body. The term "two successive weeks" as used in this paragraph shall mean that such notice shall be published at
least twice in such newspaper with not less than six days elapsing between the first and second publication. After enactment
of any plan, ordinance or amendment, further publication thereof shall not be required.

B. When a proposed amendiment of the zoning ordinance involves a change in the zoning map classification of 25 or fewer
parcels of land, then, in addition to the advertising as required by subsection A, written notice shall be given by the local
planning commission, or its representative, at least five days before the hearing to the owner or owners, their agent or the
occupant, of each parcel involved; to the owners, their agent or the occupant, of all abutting property and property
immediately across the street or road from the property affected, including those parcels which lie in other localities of the
Commonwealth; and, if any portion of the affected property is within a planned unit development, then to such incorporated
property owner's associations within the planned unit development that have members owning property located within 2,000
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feet of the affected property as may be required by the commission or its agent. However, when a proposed amendment to the
zoning ordinance involves a tract of land not less than 500 acres owned by the Commonwealth or by the federal government,
and when the proposed change affects only a portion of the larger tract, notice need be given only to the owners of those
properties that are adjacent to the affected area of the [arger tract. Notice sent by registered or certified mail to the last known
address of such owner as shown on the current real estate tax assessment books or current real estate tax assessment records
shall be deemed adequate compliance with this requirement. If the hearing is continued, notice shall be remailed. Costs of
any notice required under this chapter shall be taxed to the applicant.

When a proposed amendment of the zoning ordinance involves a change in the zoning map classification of more than 25
parcels of land, or a change to the applicable zoning ordinance text regulations that decreases the allowed dwelling unit
density of any parcel of land, then, in addition to the advertising as required by subsection A, written notice shall be given by
the focal planning commission, or its representative, at least five days before the hearing to the owner, owners, or their agent
of each parcel of land involved, provided, however, that written notice of such changes to zoning ordinance text regulations
shall not have to be mailed to the owner, owners, or their agent of lots shown on a subdivision plat approved and recorded
pursuant to the provisions of Article 6 (§ 15.2-2240 et seq.} where such lots are less than 11,500 square feet. One notice sent
by first class mail to the last known addvess of such owner as shown on the current real estate tax assessment books or current
real estate tax assessment records shall be deemed adequate compliance with this requirement, provided that a representative
of the local commission shall make affidavit that such mailings have been made and file such affidavit with the papers in the
case. Nothing in this subsection shall be construed as to invalidate any subsequently adopted amendment or ordinance
because of the inadvertent failure by the representative of the local conumission to give written notice to the owner, owners or
their agent of any parcel involved.

The governing body may provide that, in the case of a condominiwm or a cooperative, the written notice may be mailed to the
unit owners' association or proprietary lessees' association, respectively, in lieu of each individual unit owner.

Whenever the notices required hereby are sent by an agency, department or division of the local governing body, or their
representative, such notices may be sent by first class mail; however, a representative of such agency, department or division
shall make affidavit that such mailings have been made and file such affidavit with the papers in the case,

A party's actual notice of, or active participation in, the proceedings for which the written notice provided by this section is
required shall waive the right of that party to challenge the validity of the proceeding due to failure of the party to receive the
written nofice required by this section.

C. When a proposed comprehensive plan or amendment thereto; a proposed change in zoning map classification; or an
application for special exception for a change in use or to increase by greater than 50 percent of the bulk or height of an
existing or proposed building, but not including renewals of previously approved special exceptions, involves any parcel of
land located within one-half mile of a boundary of an adjoining locality of the Commonwealth, then, in addition to the
advertising and written notification as required by this section, written notice shall also be given by the local commission, or
its representative, at least 10 days before the hearing to fhe chief administrative officer, or his designee, of such adjoining
locality.

D. When (i) a proposed comprehensive plan or amendment thereto, (ii) a proposed change in zoning map classification, or
(iii) an application for special exception for a change in use involves any parcel of land located within 3,000 feet of a
boundary of a military base, military installation, military airport, excluding armories operated by the Virginia National
Guard, or licensed public-use airpoert then, in addition to the advertising and written notification as required by this section,
written notice shall also be given by the local commission, or its representative, at least 30 days before the hearing to the
commander of the military base, military installation, military airport, or owner of such public-use airport, and the notice
shall advise the military commander or owner of such public-use airport of the opporfunity to submit comments or
recommendations.

E. The adoption or amendment prior to July 1, 1996, of any plan or ordinance under the authority of prior acts shall not be
declared invalid by reason of a failure to advertise or give notice as may be required by such act or by this chapter, provided a
public hearing was conducted by the governing body prior to such adoption or amendment. Every action contesting a
decision of a locality based on a failure to advertise or give notice as may be required by this chapter shall be filed within 30
days of such decision with the circuit court having jurisdiction of the land affected by the decision. However, any litigation
pending prior to July 1, 1996, shall not be affected by the 1996 amendment to this section.
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F. Notwithstanding any contrary provision of law, general or special, the City of Richmond may cause such notice to be
published in any newspaper of general circulation in the city.

G. When a propoesed comprehensive plan or amendiment of an existing plan designates or alters previously designated
corridors or routes for electric transmission lines of 150 kilovolts or more, written notice shall also be given by the local
planning commission, or its representative, at least 10 days before the hearing to each electric utility with a certificated
service tetritory that includes all or any part of such designated electric transmission corridors or routes,

H. When any applicant requesting a written order, requirement, decision, or determination from the zoning administrator,
other administrative officer, or a board of zoning appeals that is subject to the appeal provisions contained in § 1522311 or
15.2-2314, is not the owner or the agent of the owner of the real property subject to the written order, requirement, decision
or determination, written notice shall be given to the owner of the property within 10 days of the receipt of such request. Such
written notice shall be given by the zoning administrator or other administrative officer or, at the direction of the
administrator or officer, the requesting applicant shall be required to give the owner such notice and to provide satisfactory
evidence to the zoning administrator or other administrative officer that the notice has been given. Written notice mailed to
the owner at the last known address of the owner as shown on the current real estate tax assessment books or current real
estate tax assessment records shall satisfy the notice requirements of this subsection.

This subsection shall not apply to inquiries from the governing body, planning commission, or employees of the locality
made in the normal course of business.

(Code 1950, § 15-961.4; 1962, c. 407, § 15.1-431; 1964, ¢. 632; 1968, cc. 354, 714; 1973, cc. 117, 334; 1974, cc. 100, 570;
1975, ¢. 641; 1976, c. 642; 1977, c. 65; 1982, ¢, 291; 1990, ¢. 61; 1992, cc. 353, 757, 1993, cc. 128, 734; 1994, ¢. 774; 1995,
c. 178; 1996, cc. 613, 667; 1997, c. 587; 2001, ¢. 406; 2002, c. 634; 2004, cc. 339, 799; 2005, ¢, 514; 2007, cc. 761, 813;
2011, c. 457; 2012, c. 548; 2013, cc. 149, 213.)
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PUBLIC NOTICE
NEW KENT COUNTY PLANNING COMMISSION

Notice is hereby given that the following public hearings will be held on Monday, December 16, 2013
at 7:00 PM or as soon thereafter as possible in the Boardroom of the New Kent County Administration
Building located in New Kent, VA, where the Planning Commission of the County of New Kent may
or may not take action on the following;

Application CUP-04-13 Colonial Holdings, Inc: Colonial Holdings, Inc. has applied for a
Conditional Use Permit to authorize Colonial Downs to host a one-day motorcycle racing event on
a date to be determined in 2014 (tentatively August 23). The proposed rain date for the event is the
next day (Sunday). The racing event is proposed to occur from approximately 1:00 p.m. to 8:00
p-m. The subject property is located at 10515 Colonial Downs Parkway and is further identified as
Tax Map & Parcel Number 33-6 (GPIN #118-2736-0725).

Application ZT-04-13 Amendments to Chapter 98, New Kent County Zoning Ordinance: Amend
Chapter 98 to allow Conditional Uses that do not appear in the Land Use Table and to amend
Chapter 98, Section 98-874 d., performance standards for truck stops.

Questions concerning these public hearings may be directed to the Department of Community
Development at 804-966-9690. All interested persons may appear and present their opinions at the
above time and place. If a member of the public cannot attend the hearing, comments may be
submitted in writing to the New Kent County Department of Community Development, P.O. Box 150,
New Kent, VA 23124; by fax to 804-966-8531, or by email to planning@newkent-va.us. Comments
received by 12:00 P.M. on the day of the hearing will be distributed to Planning Commission members
and made a part of the public record. Copies of applications, proposed resolutions, and staff reports
may be viewed approximately one week prior to the hearings in the New Kent County Department of
Community Development at 12007 Courthouse Circle, New Kent, VA 23124 during regular business
hours or at http://www.co.new-kent.va.us/index.aspx?NID=143. Anyone needing assistance or
accommodation under the provisions of the Americans with Disabilities Act should call the County
Administrator’s Office at (804)966-9683 at least 24 hours in advance of the hearing. If a meeting cannot
be held due to inclement weather, the meeting will be held on the next business day that the New Kent
County offices are open.

PLANNING COMMISSION



MEMORANDUM

To: Thomas Tiller, Jr.
Jack Chalmers
Howard Gammon
Roger Gregory, IV
Michael B. Lane, St.
Charna Moss-Gregory
Edward W. Pollard
Richard Kontny, Jr.
Katherine Butler
Patricia E. Townsend
Joyce B. Williams

From: Michelle M. Gowdy
County Attorney

Re:  Amendments to Chapter 98, Zoning Ordinance, specifically the Table of Land Uses and
Truck Stop Performance Standards

Date: December 5, 2013

On or about October 30, 2013, the Board of Supervisors voted to ask the Planning Commission
to review proposed changes to the Zoning Ordinance and provide a recommendation.

These changes are two fold and I will address them separately:

The first change is to the Table of Land Uses; the current County Code does not allow any use in
the County which is not in the table of land uses. Given the sheer number of land uses that are
currently prohibited, it is suggested that the language accompanying the table be amended to
allow other uses with a conditional use permit. This amendment will assist in attracting
economic development.

Staff will continue to work on amending the table to make it more user-fiiendly and to be more
consistent, so please expect further amendments going forward.

Secondly, there are some proposed changes to Chapter 98, Section 98-874 d., performance
standards for truck stops. The proposed changes will remove the 4 hour limitation of a trucks
remaining on premises. No longer will there be a restriction on idling of 45 minutes without a
truck electrification station as this is an outdated requirement.




In this same petformance standards section of the code, there were some code sections detailing
the appeals process which are not in compliance with the current code and therefore amendments
are proposed to those as well.

The County Staff will continue to update the code and review sections; please let us know if you
have any questions or concerns. Thank you.

Recommended Motion: In order to address, protect, and promote public convenience,
necessity, general welfare, and good zoning practices in the County, I move fo adopt
Resolution No. PC-13-13 to forward zoning text amendment ZT-04-13 to the New Kent
County Board of Supervisors with a favorable recommendation.



December 5, 2013

ARTICLE Il - General Area, Frontage, Yards, Height, Setback, Performance Requirements and

Standards.

Sec, 98-601. Reserved-Land Uses by Conditional Use Permit

I a use is not permitted under See, 98-62, a Conditional Use Permit Application mav be submitted

in accordance with Article XIX of the New Kent County Code,

ARTICLE XXII - Site Plans, Performance Standards,

Sec. 98-871. Specific conditions applicable to business, commercial and service uses in business,

andqnanufacturing economic opportunity, and industrial zoned classifications.

{a).  Standards for all business, commercial and service uses.

(h Other than in any village district all off-street parking and loading spaces for all
commercial and retail uses shall be consistent with the transitional buffer requirements found in article
XXVII of this chapter.

(2) All development shall comply with landscaping standards found in article XXV of (his
chapter.
(3) Outdoor lighting shall be sufficient to protect public safety and shall comply with the

standards of the Crime Prevention through Environmental Design Guidelines produced by the Virginia
Crime Prevention Assaciation and dated December 2004; however, no outdoor fighting fixture shall be
installed, aimed, or directed to produce light or glare that spills over into neighboring properties or the
public right-of-way that exceeds 0.5 foot candles within two feet of the property line of the light source.
All site lighting fixtures shall be mounted a maximum of 25 feet above ground, shall be full-cutoff, as
defined by the IHuminating Engineering Society of North America (IESNA), and shall have fully
shiclded and/or recessed luminaires with horizontal-mount flat lenses that prevent upward light scatter
and protect the dark night sky. Al site lighting fixtures and illumination levels shall be compatible with

the architecture of the principal building on the site.

{4) Outdoor speaker or paging systems shall be directed away from property lines and shall

not be audible on adjacent properties or rights-of-way.

(5) The minimum front setback from a right-of-way for structures such as fuel dispensing
pumps, pump islands, canopies, customer service kiosks, and similar uses shall be 40 feet unless the

district in which the use is located allows a lesser setback for the principal structure, All lighting

Page 1 of 17
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mounted on ot under canopies shall be full-cutoff of recessed fixtures that prevent upward light scatter

and protect the dark night sky.

(6) Any fuel dispensing or car wash activities conducted as accessory uses in conjunction
with a commercial or retail operation shall be subject to the performance standards set forth in the

relevant subsections below.

) All utilities serving any business, commercial or service use shall be placed underground.
Existing overhead utilities that require relocation or expansion for any reason shall be removed and

placed underground.

& Irrigation of business and commercial properties shall require the use of low water
volume and water-conserving systems. Any irrigation system, regardless of type shall be equipped with

devices to measure natural rainfall and meter irrigation water usage and timing accordingly.
g & iy

{9 Access to business, commercial or service activities and on-site traffic circulation shall be
designed to promote the safe and harmonious flow of vehicular and pedestrian traftic within the
development itself, to adjacent existing or future development and to limit the disruption of external
traffic. Site access shall be designed in general accordance with the recommendations contained in the
National Cooperative Highway Research Program (NCHRP) Report 348, Access Management

Guidelines for Activity Centers and the relevant standards of the Virginia Department of 'I'tansportation.

(10)  No outdoor storage of goods or materials shall be permitted in any front yard nor shall it
encroach upon any required landscaping, public or private street right-of-way, parking facility, or

loading space.

(11)  All dumpster pads, loading areas and outdoor storage areas shall be screed from view of
all public streets or residential properties by landscaping supplemented by masonry or wooden fencing.
Hlumination of dumpster pads and the areca between dumpsters and the service doors of facilities that
utilize the dumpsters for trash disposal shall be provided in accordance with the standards of the Crime
Prevention through Environmental Design Guidelines for any facility having working hours befween

dusk and dawn.

(12) Al spills of hazardous materials shall be contained on the site and cleaned up
immediately using approved imethods. The fire chief shall be notified of all such incidents that meets the

reporting standards established by the New Kent County or state or federal agencies.

(13)  In the event the business, commercial or service activity ceases operation, written notice
shall be provided by the owner/operator to the zoning administrator within 30 days after such activity

ceases. The following provisions apply:
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a. The property shall be maintained in a clean and neat manner with no accumulation of
debris, garbage or detritus; all landscape materials shall be tended, trimmed and kept in a
healthy growing condition; all structures on the site shall be maintained in a clean and neat
manner, painted or re-painted at appropriate intervals; and all signage referring to the closed
business, commercial or service activity shall be removed or covered with a durable opaque

material,

b. In the event the business, commercial or service activity remains inactive for a period

in excess of two ycars, the owner/operator shall be responsible for performing the following;

1. All specialized equipment that may hinder future use or sale of the property shall be

removed;

2. The real property where such specialized equipment has been located shall be restored
to the same grade or condition as the remainder of the property and maintained either as
landscaped green area or as paved parking area until a new site plan for same has been
approved by the county. Except in the restored area that is established as landscaped green

area, the paved area shall be re-striped to match the remainder of the parking lot.

3. If the inactive business included fueling equipment or operations, all tanks, tank lines,
fueling equipment (including the gas pumps and fueling islands) shall be removed; all
applicable state and federal environmental protection and mitigation requirements shall be

observed in the removal and site restoration process.

¢. The requirement to remove the above-noted specialized equipment may be stayed for a
maximum of six months in the event the property owner provides documentation to the zoning
administrator of the existence of an executed and pending contract for sale or lease of the
property for the same use. If such an extension is granted, the actual conveyance, and the re-
establishment of the use, must occur within said six-month period. In the event such contract

lapses, the removal requirement shall be immediately reinstated.
(b). Standards for all motor vehicle services and related uses.

(1) The stte plan shall detail the physical methods to be employed on the premises to
ensure that no hazardous or petroleum-based products are permitted to infiltrale into
groundwater or surface water resources and that all federal, state and local requirements are

fully satisfied.

(2) No vehicle parking, storage or display associated with such uses shall be

permitted to occur on adjacent public rights-of-way.
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(3) Car washes shall utilize a low-volume water recycling system which provides for

an average of at least 80 percent recycled water per wash.

(4 For all business, commercial and service uscs other than truck stops that provide
commercial fueling of vehicles as a component of that business, the standards below apply.
These standards are additive to any standards that already pertain to such uses. Where these
standards conflict with the standards for another business, commercial or services use, the morc

restrictive of the two standards shall apply.

a. Pumps and pump islands shall be designed and spaced such that vehicle fuels can be

delivered to only onc side of a vehicle at a time.

b. No more than two pumps capable of fucling large over-the-road trucks shall be

provided. Such pumps shall be separated from non over-the-road truck pumps.

c. All parking on the premises shall occur in designated and marked parking spaces in

accordance with the following provisions:
1. Parking spaces shall not be provided for large over-the-road tractor-trailer type trucks.

2. Loading zones providing for temporary standing of trucks while loading or unloading

shall not accommodate more than two trucks.

3. Signs and pavement and curb markings shall be installed to prevent parking other than

where specifically permitted and designated on the site.
de. Fire extinguishers and fire lands in types, numbers and locations approved by the fire
chief shall be provided and shown on the site plan.

(¢) Standards ior child care center, adult care center, day care center, preschool, nursery

(1) The minimum area required per child or adult for indoor space and outdoor recreational
space shall be in conformance with the requirements for licensing by the state. All outdoor

areas shall be adequately fenced or otherwise protected from hazards, traffic and driveways.

(2) All loading and unloading of patrons other than from school buses or public

transportation shall take place on-site and not in the public right-of-way.

(3) Al child and adult care facilities shall be located on the principal entrance floor and any
other level which is not more than one-have above or below the grade at the location from

which egress is provided to the street unless an elevator is available.
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(4} The zoning administrator shall not grant a permit until the applicant demonstrates an
ability to meet all state certification requirements and state and local health department

requirements.
(d). Standards for commerce parks.

(1)  Commerce parks shall be designed and implemented to provide a mixed use business
environment where services to the business enterprises and the employees of those enterpriscs

are commingled within the park.

(2)  Uses permitted in commerce parks shall include the various types of establishments and
uses listed as being permitted in the table of land uses for the particular district in which

Jocated. In addition, the following uses shall also be permitted:
a. Day care centers, nursery schools;
b. Technical, vocational, business schools;
c. Conference centers, including golf courses;
d. Post office stations;
e. lealth, exercise, fitness centers, swimming pools;
f. Florists;
g. Office equipment and office supply retail sales;
h. Banks, financial institutions, brokerages;
i. Hotels, motels;
j. Sit down and carry-oul restaurants;

k. Printing, photocopying, blueprinting, reprographic, telecommunication, mailing,

tacsimile reception/transmission services and other similar business services;
L. Emergency care and first aid centers or clinics; and

m. Computer hardware and software development and installation, including retail sales

and service.

(3)  Uses permitted as accessory uses within a commerce park, however not permilted as fice

standing uses, unless permitted by the underlying zoning district, include:
a. Boutiques, wearing apparel shops;

b. Book, magazine, and card shops;
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¢. Barber and beauty shops, personal care and grooming shops;
d. Apparel services; and
e. Convenience slores.

(4) The minimum area required for the development of a commerce park under these

provisions shall be five acres.

(5) Any commerce park developed under these provisions shall provide the following

minimum design features:

a, Recorded restrictive covenants which serve to ensure the architectural and aesthetic
unity of the proposed office or industrial park shall be cstablished. Such covenants shall
include design guidance for all building facades facing and visible to a public street or
residential property.  Additional covenants relating to the design and maintenance of
landscaping, environmental protection, bulfering, fencing, and screening shall also be provided.
Copies of the covenants shall be submitted to the county with development plans. The
developer’s’ legal counsel shall certify that the standards contained herein have been met and
shall clearly define the manner in which met. These covenants shall be in addition to any other

covenants which may be necessary to comply with other provisions of this chapter.

b. All ground areas within the park not developed in buildings, roads, driveways,
pedestrian walkways, parking areas, loading areas, lakes, utility and drainage structures, or
storage facilities shall be maintained with grass or other suitable ground cover and further
landscaped with trees, shrabs, and flowering plants so as to create and maintain a “park-like”

environment.

c. All streets and roads within the development shall be designed and dedicated for public

Lse.

d. Outdoor architectural lighting shall conform to CPTED Guidelines and shall be
provided at least at all major roadway intersections in order adequately to illuminate vehicular
and pedestrian circulation routes, particulatly at potential points of conflict. Tighting fixtures
and the intensity of illumination shall be compatible with both the natural and architectural

characteristics of the development.

e. Parking facilities located in front of the principal building in commerce parks shall be

Jandscaped to provide one deciduous shade tree and three shrubs per cach five parking spaces.

f. The following general standards for access and internal traffic circulation shall apply to

all developments utilizing these provisions:
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1. Access to individual lots within the commerce park shall be exclusively from a public
internal road system, The zoning administrator may modify this requirement in consideration

ol the topography and configuration of the site.

2. Buildings and uses or groups of buildings and uses within the development shall be
oriented to each other and in relation to parking areas and pedestrian routes in order to

minimize the need for excess internal traffic movements.

3. Pedestrian circulation systems may be installed within the required landscaped yards of

properties in the park.

(6)  The process and procedure for establishing a commerce park shall be initiated by the
propeity owner by submission of preliminary plans and documents relating (o the commerce

park together with a written request to establish a commerce park.

a. The zoning administrator shall review and make a determination in writing regarding

the applicability of these provisions within 30 days of receiving the written application.

b. In making a determination regarding the applicability of these provisions to any

proposed development, the zoning administrator shall specifically review the following;

I. The adequacy of the proposed restrictive and protective covenants in promoting and

ensuring an aesthetically pleasing “park-like” environment.

2. Compatibility of the proposed design with the policies established within the

comprehensive plan,
3. The provision of safe and convenient circulation and access,

4. The adequacy of all proposed landscaping and screening or the ability to provide

adequate landscaping and screening.

5. Those features which serve to clearly promote mixed use commercial, business and

services development.

¢. The restrictive and protective covenants required herein shall be recorded

contemporancously with the first plat.

d. The zoning administrator may deny requests for approval of commerce parks upon
finding that such proposal does not meet the standards established herein, or when such
proposal would not be in accord with adopted plans or policies, or would be incompatible with
existing and planned land uses, or would crcate adverse traffic congestion and conditions
beyond that which could occur as a matter or right, or would not be in furtherance of (he public

health, safety, or welfare,

Page 7 of 17




December 5, 2013

¢. Final plats recorded for a commerce park and all deeds for Jots within such
development shall bear a statement indicating that the Jand is within an approved commerce

park and shall specifically reference the existence of the restrictive and protective covenants.

planning—ecommissiop—for-review—Action by the zoning adminisirator_may be_appealed in
accordance with Article XXVI entitled “Board of Zoning Appeals” of this chapter of the New

Kent County Code,

(e) Standards for construction contractor offices.

(1) Construction contractor offices and storage yards shall be designed to minimize the noise
impact of trucks, gencrators, and heavy equipment on adjacent properties and to prevent such
noise from being audible on adjacent or nearby residential properties al any greater level than

typical for residential arcas.

(2) Outdoor storage shall not encroach on any required setbacks or landscape yards and shall be
effectively screened from view from public strects and adjacent property by use of landscaping

supplemented by fencing.

(3) Storage yards for construction materials and equipment shall be designed and located so as
to minimize visual impacts on adjacent properties and public rights-of-way. Landscaping
supplemented by fencing, if necessary, shall be required to enclose and screen such storage
yards from direct views from adjacent public streets or from adjacent commercial or residential
properties. The location of such outdoor storage areas shall be consistent with all applicable
standards of the district in which Jocated.

(4) All portions of storage yards shall be treated and maintained in such manner as to prevent
dust or debris from blowing or spreading onto adjoining properties or onto any public right-of-
way. Such yards shall be maintained in a clean and orderly manner. Junk construction residue

and debris shall not be permitted to be stored,

(5) Construction contractor office operations in the A-1 district must be conducted as a home

occupation under the conditions established for home occupations.
f. Standard for convenience stores.

(1) Convenience stores may have access only to streets classified as collectors or a higher order

unless within and a pait of a planned unit development or a designated village.

g. Standards for game rooms and amusement facilitics.
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(1) Other than in designated villages, game rooms, amusement arcades, pool and billiard halls
and similar amusement facilitics shall not be located closer than 1,000 feet to any school nor

within 200 fect of any residentially zoned lot line.

(2) Applications for such uses shall include proposed rules of operation and manageinent

standards which address:
a. Procedures to preclude gambling and loitering;
b. Regulations regarding the use of the establishment by school age children;
¢. Procedures for enforcement of rules;
d. Hours of operation;
e. Size of the establishment and number of amusement machines;
{. Number of adult attendants required to be on the premises at all times; and

g. Provisions and designs that will afford law enforcement officers the ability to view

interior activities from the parking lot.

h. Standards for lumberyards and building materials establishments,

(1) Outdoor storage yards or areas for lumber or building materials and delivery vehicles shall
be designed and located so as to minimize visual impacts on adjacent properties and public
rights-of-way. Landscaping supplemented by fencing shall be utilized so as {o enclose and
screen such storage yards in a manner which disrupts direct views of the storage yard from
adjacent rights-of-way and properties. The location of such outdoor storage arcas shall be

consistent with all applicable standards of the district in which located.

(2) Such uses shall be designed to minimize the noise impact on adjacent propetties of trucks,
forklifts, and other heavy equipment and to prevent such noise from being audible on adjacent

or nearby residential properties at any greater level than typical for residential areas.
i. Standards for mini-storage facilities and mini-warehouses.

(1) All storage for mini-storage warehouses shall be within a completely enclosed building
provided, however, that the outdoor accessory storage of recreational vehicles on the same site
is acceptable if' such storage is sereened from view from adjacent streets and residential

propetties by landscaping supplemented by fencing.
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(2) Loading docks shall not be permitted as part of any individual storage unit.

(3) Except for purposes of loading and unloading, there shall be no parking or storage of
commercial trucks, trailers, and moving vans. This shall not apply to rental trucks and trailers

available for hire by consumers.

(4) The minimum distance between warchouse buildings shall be 25 feet. Where vehicular
circulation lanes and parking and loading spaces are to be provided between structures, the
minimum separation distance shall be increased accordingly in order to ensure vehicular and

pedestrian safety and adequale emergency access.

(5) No activities such as sales or servicing of goods or materials shall be conducted from such
storage units, The operation of such a facility shall in no way be deemed to include a transfer

and storage business where the use of vehicles is a parl of such business.

(6) Storage ol hazardous and flammable materials shall be not be permitted. The owner or
operator shall establish rules and regulations for tenants that require that any liquid-fuel
powered object or device stored in any storage unit shall have all fiquid fuel drained and fuel

tanks shall be left unsealed during storage.
(7) The maximum length of any single storage building shall be 200 feet.

(8) Mini storage warehouses located in any district other than the industrial district shall have
all sides visible to a public right of way faced in brick, architectural block, residential siding, or
some other material approved by the zoning administrator as being compatible with
surrounding properties, development and the intent of the district in which located. Doors
providing access to individual units shall face inward and direct views from public roads of

such doors shall be obscured by landscaping supplemented if necessary by carth-forms.
j. Standards for motor vehicle service stations and motor vehicle repair garages

(1) Motor vehicle service and minor repairs shall be deemed to include engine tune-ups, oil
changes and lubrication, and the repair or installation of mufflers, tailpipes, exhaust pipes,
catalytic converters, brakes, shock absorbers, (ires, batteries, and similar automotive
components as determined by the zoning administrator. Repairs specifically shall not include

body work and painting.

(2) All major repair or installation work shall be conducted indoors. Used or damaged
equipment removed from vehicles during the repair process shall be stored indoors or shall be

deposited in an approved covered outdoor collection receptacle for appropriate off-site disposal.
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(3) Temporary overnight outdoor storage and parking of vehicles waiting for repair or pickup
shall be permitted. Appropriate and adequate parking areas shall be provided and set aside on
the site for such vehicles. No long-term (45 days or more) storage and parking of vehicles

which require major repair work shall be permitted.

(4) Landscaping supplemented by fencing if necessary shall be utilized to fully screen vehicular
storage areas. All fencing shall be maintained in good condition and kept free of litter and

debris.
k. Standards for motor vehicle body work and painting,
(1) All major work shall be conducted indoors.

(2) Used or damaged equipment removed from vehicles during the process shall be stored
indoors or shall be deposited in an approved covered outdoor collection receptacle for

appropriate off-site disposal.

(3) Temporary overnight outdoor storage and parking of vehicles waiting for repair or pickup
shall be permitted, Appropriate and adequate parking areas shall be provided and set aside on
the site for such vehicles. No long-term storage (45 days or more) and parking of vehicles

which require major repair work shall be permitted.

(4) Landscaping supplemented by fencing if necessary shall be utilized to fully screen vehicular
storage areas. All fencing shall be maintained in good condition and kept free of litter and

debris,

(5) Ventilation systems shall be utilized which prevent objectionable emissions, including,
without limitation, odors, paint particles, and residues from migrating to adjacent propetties,

Compliance with this standard shall be certificd by a professional engineer or architect,

I Standard for plant nurseries, garden centers, and landscape contracting and storage

establishments.

(1) Plant nurseries, garden centers, greenhouses, and landscape contracting and storage
establishments shall be designed and used primarily for the growing of nursery stock for
gardens, grounds, and yards and the wholesale or retail sale of such stock; and the off-site
installation of such stock. Such uses may include the sale of ancillary items which are
customarily associated with maintaining and preserving the life and the health of nursery stock,

grounds, gardens and yards.

m. Standards for timeshare resorts (interval ownership)
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(1) Timeshare resorts shall be comprised of two or more residential units for which the
exclusive right to use, possession, or occupancy circulates among various owners or lessees

thereof in accordance with a fixed time schedule on a periodically recurring basis.

(2) Residential occupancy for more than six months during any 12-month period of any units by
any individual or family other than that of a resident manager or stafl and family thereof shall

not be permitted.

(3) All agreements and restrictions pertaining to ownership and maintenance of common areas
on the site shall comply fully with section 55-560 et. seq., Code of Virginia, the Virginia Real
Estate Time-Share Act. Certification by the developer’s legal counsel that the referenced

standards have been met shall be submitted with development plans.

(4) Timeshare resort development shall follow the site development and design standards

contained in this chapter for the style(s) of residential units to which it is most similar.
n. Standards for shopping centers.

(1) The dimensional requirements for the development of a shopping center shall be based on
the size of the center measured in gross square feet available for occupancy as follows

notwithstanding the regulations of the district in which the center is located:

(2) The following performance standards shall apply to all shopping centers with greater than

15,000 square feet of gross space available for occupancy.

a. A minimum 20-foot landscape yard shall be provided around the perimeter of the
shopping center site. Along all public street frontages, landscape yards shall be expanded to 25
feet. Landscape yards shall be landscaped with natural vegetation or with an appropriate
combination of [ow-growing trees and shrubs to screen direct views of parking arcas, but not

the shopping center itself from adjacent public streets.

b. The minimum landscaped open space for shopping centers shall be 25 percent of the
net developable area of the site. The area of the required perimeter landscape yards and parking
lot landscaped islands may be included when calculating such percentage. No less than 50
percent of the required site landscaping shall be located in front of the principal building on the

site.

c. Where no parking is provided or accommodated in front of the principal building on
site, or where the shopping center site is larger than 20 acres the amount of landscaped open
space required may be reduced to 20 percent provided that no less than 65 percent of the
required open space is located in front of the principal building in the center and that direct

views of parking from adjacent public roads are significantly disrupted by landscape methods.
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d. Landscaping plans for shopping centers shall be prepared by a Virginia certified

landscape architect,

(3) Access to shopping center out-parcels shall be designed such that the internal circulation
system alone provides adequate access to each proposed out-parcel. Individual access to
existing public roads for out-parcels shall not be permitted except as may be approved by the
zoning administrator upon the demonstration within the traffic impact analysis that such an
individual access will not violate the access management provisions of this chapter or the
subdivision ordinance, will improve internal circulation and will not adversely affect traffic

flows on the adjacent public roadway(s).

(4) Accommodations for pedestrian circulation must be provided throughout the center and
shall be appropriately separated (rom vehicular circulation in order to minimize congestion and

safety hazards.

(5) Buildings or groups of buildings within the center shall be oriented in relation to parking
arcas in a mannet which minimizes the nced for internal automotive movement once patrons
have entered the site. Facilities and access routes for shopping center deliveries, scrvicing, and
mainienance shall, so far as reasonably practicable, be separated from customer access routes

and parking areas.

0. Standards for veterinary clinics, animal hospitals, commercial kennels, and animal boarding

and grooming establishments.

(1) Veterinary clinics, which term shall also include animal hospitals and commercial kennels,
located within 200 feet of a residential property line shall be within a completely enclosed
building. Such building shall be adequately soundproofed and constructed so that there will be

no emission of odor or noise detrimental to other properties or uses in the area.

(2) All animals shall be kept in pens or other enclosures designed and maintained for secure

confinement.

(3) A waste management plan which ensures sanitary handling of animal wastes and prevents
contamination or poltution of adjacent lands or water bodies shall be submitted to and approved
by the zoning administrator and the Virginia Departiment of Health prior to establishiment of

such uses,
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Sec. 98-874. Specific conditions applicable to transportation uses and facilities.
a. Standards for all transportation uses.

(1) All parking lots and areas where motor vehicles utilizing petroleum-based fuels are parked
or stored or maintained shall be designed with oil-water separators or other devices that will
prevent the infiltration of fuels that may leak or be spilied onto the lot. The devices used shall
be designed by a registered professional engineer who shall certify that it is of sufficient
capacity to manage all rainfall events up to and including the 50-year storm without allowing

petroleum-based fuels to escape and being borne downstream or infiltrating into the ground.

(2) All development shall comply with landscaping standards found in articie XXVII of this

chapter,

(3) Outdoor lighting shall be energy cfficient with an Energy Star or comparable rating.
Outdoor lighting shall also be sufficient to protect public safety and shall comply with the
standards of the Crime Prevention through Environmental Design Guidelines produced by the
Virginia Crime Prevention Association and dated December 2004; however, it shall be directed
away from property lines and rights-of-way and shall not cast unreasonable or objectionable
glare or reflecting, nuisance or inconvenience of any kind on adjacent properties and streets.
All site lighting fixtures shall be mounted a maximum of 25 fect above ground, shall be full-
cutoff, as defined by the illuminating Engineering Society of North America (IESHA), and
shall have fully shiclded and/or recessed luminaires with horizontal-mount flat lenses that
prevent upward light scatter and protect the dark night sky. All site lighting fixture styles and
illumination levels shall be compatible with the architecture of the principal building on the

site.

(4) Outdoor speaker or paging systems shall be directed away from propetrty lines and shall not

unreasonably interfere with use and occupancy of adjacent residential propertics.

(5) All utilities serving any transportation uses and facilities shall be placed underground.
Existing overhead utilities that require relocation or expansion for any reason shall be equipped
with devices to measure natural rainfall and meter irrigation water usage and timing

accordingly.

(6) lrrigation of transportation uses and facilities shall require the use of low water volume and
water-conserving systems. Any irrigation system, regardless of type shall be equipped with

devices to measure natural rainfall and meter irvigation water usage and timing accordingly.
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(7) No outdoor storage of goods or materials shall be permitted in any front yard nor shall it
encroach upon any required landscaping, public or private street right-of-way, parking facility,

or loading space.

(8) All dumpster pads, loading arcas and outdoor storage areas shall be screened from view of
all public streets or residential properties by landscaping supplemented by masonry or wooden
fencing. Ulumination of dumpster pads and the arca between dumpsters and the service doors
of facilities that utilize the dumpsters for trash disposal shall be provided in accordance with the
standards of the Crime Prevention through Environmental Design Guidelines for any facility

having working hours between dusk and dawn.

(9) All transportation uses and facilities shall be operated and maintained in a neat and ordetly
manner, free from junk, inoperable equipment, trash and debris. Buildings shall be maintained
in a sound condition, in good repair and appearance. Weeds shall be cut as frequently as

necessary, but not less than four times a year,
b. Standards for airports and helipads. (Existing section 98-745(b)(1).)

(1) All airports and helipads shall be designed in accordance with Federal Aviation

Administration rules and regulations.
(2) All approvals must be obtained from the Board of Supervisors.

(3) A crash, lire, rescue plan shall be submitted to the fire chief and sheriff for review and

approval,
(4) A current Airport Layout Plan (ALP) shall be kept on file with the fire chief and sheriff,
c. Standards for marina, dock or boating facility.

(1) Commercial marinas, docks and boating facilities shall be designed in accordance with the
“Criteria for the Siting of Marinas or Community Facilities for Boat Mooring” as prepared by
the Virginia Marine Resources Commission, VR 450-01-0047.

(2) All federal, state and local requirements for marina facilities shatl be met and the necessary

permits obtained prior to the issuance of a zoning certificate for docks, piers or boat houses.

(3) When in the conservation district, all requirements of the conservation district shall be

addressed as parl of any plan approval.

(4) In addition to the general requirements applicable to outdoor lighting, all outdoor lighting
associated with marinas shall be designed, installed and maintained to prevent unreasonable or

objectionable glare onto adjacent waterways.
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(5) The marina operator shall be responsible for ensuring that parking oceurs only in designated
off-street parking spaces and shall not allow marina patrons to park in access drives, service
drives, fire lanes or landscaped areas. The marina operator shall be responsible for installing or
erecting appropriate curbing, bollards, fencing or similar measures necded to limit parking to

the approved parking spaces on the site,

(6) Other facilities and accessory structures located on the marina property shall conform to

applicable standards for those types of facilities and structures located elsewhere in the article.

(7) The subject facility shall meet all Coast Guard standards for the containment of hazardous

material.
d. Standards for truck stop.

(1) Truck stops shall only be located on roads with a functional classification of minor arterial
or higher order street and shall have a minimum lot frontage of 400 feet along each such road

from which access to the facility is provided.
(2) A minimum of 15 acres shall be required to establish a truck stop.

(3) A traffic impact analysis shall be prepared by the applicant and submitted to the zoning
administrator. Said study shail upon submission be peer reviewed by the state department of
transportation i i i 3 e ] :
engineering seleeted-by-the-eountys The recommendations of the study, together with those of
the state department of transportation and-the-tndependentprofessional shall be implemented on
the site upon approval.

(4) A parking and on-site circulation analysis and plan shall be prepared by one or more
professionals acting within the scope of their professional licensure or certitication and
submitted with any application for a truck stop. Said analysis and plan shall specifically
address methods to prevent queuing on public roads caused by on-site operations, preventing
conflicts between movements on the site, providing adequate standing areas that do not
interfere with site circulation and provide safe pedestrian movements to and between facilities
on the site, pavement struclures to provide for lasting and durable surfaces without deformity
on public roads and site access points, and an appropriatc number and arrangement of
designated parking spaces. The analysis and plan shall also demonstrate that the points of site
ingress and egress and public road(s) from which site ingress and egress is provided are
designed and constructed to withstand the weights and turning radii of vehicle types anticipated
to use the facility. 1f the facilities on the site are designed and marketed fo the general motoring

public or a segment thereof (e.g. recreational vehicles) as well as trucks, the analysis and plan
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as well as the safety and security plan required below shall address the differing needs of

different vehicle types and provide appropriate space(s) for other user and vehicle types.
(5) All parking on the site shall be in designated, defined and marked spaces.

(6) Perimeter buffers or no less than 100 feet in width shall be provided along all side and rear
yards. Within said buffers shall be established as Type C transitional buffer (see article
XXVII).

(7) The maximum impervious arca of the parcel on which the use is located shall not exceed 70

percent of the total parcel arca.

(8) A safety and security plan for the site shall be developed and submitted to the sheriff’s
office for approval. Such plan shall fully address the physical and operational methods to be
utilized to ensure the safety and security of the patrons of the site and the adjoining properties
as well as the prevention of illegal and illicit activities from occuiring on the site and adjoining
properties. The site may not operate as a truck stop without an approved safety and security

plan and said plan shall be updated and re-approved by the sheriff’s office at least annually.

(9)-Truck-—stops-shall-not-permit-trueks on-their property-toidlelongerthan-45-minutes—Truck
stops-shat-provide-track-electrifieation (TSE) stations-for-every-parking space-identified-on-the
approved-site-plantor-tongtesm-truck parking.
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PLANNING COMMISSION
COUNTY OF NEW KENT
VIRGINIA

PC-13-13

At the regular meeting of the Planning Commission of the County of New Kent in the Boardroom of the
Administration Building in New Kent, Virginia, on the 16" day of December, 2013:

Present; Vote:
C. Thomas Tiller, Jr.
Jack Chalmers
Howard Gammon
Roger Gregory
Michael B. Lane, Sr.
Charna Moss-Gregory
Edward W. Pollard
Richard Kontny, Jr.
Katherine Butler
Patricia E. Townsend
Joyce B. Williams

Motion was made by , which carried , to adopt the following resolution:

A RESOLUTION TO RECOMMEND APPROVAL OF AMENDING
Ch. 98, Article II — General Area, Frontage, Yards, Height, Setback, Performance Requirements
and Standards to add Section 98-61 and to AMEND Ch. 98, Article XXII — Site Plans, Performance
Standards, sections 98-871 and 98-874

WHEREAS, the New Kent County Board of Supervisors on October 30, 2013 requested that the
Planning Commission review the proposed changes to the Zoning Ordinance and provide a
recommendation;

WHEREAS, pursuant to Virginia Code Section 15.2-2286, the New Kent County Board of
Supervisors has the authority to amend Chapter 98 of the County Code; and

WHEREAS, the Commission finds the proposed changes to the zoning ordinance are to address,
protect, and promote public convenience, necessity, general welfare, and good zoning practices in the
County and the health, safety, and general welfare of the Citizens in the County; and

NOW THEREFORE, BE IT RESOLVED that on this, the 16" day of December, 2013, that the
New Kent County Planning Commission hereby recommends amending Ch. 98, Article Il — General
Area, Frontage, Yards, Height, Setback, Performance Requirements and Standards to add Section 98-61
and to AMEND Ch. 98, Article XXII - Site Plans, Performance Standards, sections 98-871 and 98-874.

Attested:

Jonathan Stanger, Assistant County Administrator
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