BKOLOTP60BS0

BOARD OF SUPERVISORS
COUNTY OF NEWKENT
VIRGINIA

O-16-06(R1)

At the regular meeting of the Board of Supervisors of the County of New Kent in the Board
Room of the County Office Building in New Kent, Virginia, on the 8" day of January, 2007:

Present Vote
James H. Burrell Aye
W. R Davis, Jr. Aye
Mark E. Hill Aye
David M. Sparks Aye
Stran L. Trout Aye

Motion was made by Mr. Davis, which carried 5:0, to adopt the following ordinance:

AN ORDINANCE TO AMEND AND RECREATE THE
BOTTOMS BRIDGE SERVICE DISTRICT

WHEREAS, the Board of Supervisors of New Kent County, Virginia received requests
from certain landowners in the Bottoms Bridge area for the provision of water and sewer service to
their property; and

WHEREAS, meetings were held with such propetty owners and various options have been
explored for providing public water and sewer services to such area; and

WHEREAS, under the authority granted pursuant to the Service Districts Act § 15.2-2400
et. seq. of the Code of Virginia (hereinafter the “Act”), the Board of Supervisors created a service
district to provide such service and the related public improvements necessary therefor; and

WHEREAS, under the Act a county may impose taxes and charge fees for such service and
related public improvements and the Board of Supervisors did impose such taxes and charge such
fees, and

WHEREAS, the Board of Supervisors now wishes to offer incentives to shape
development in conformity with the Comprehensive Plan; and

WHEREAS, the Board of Supervisors wishes to amend and restate the Ordinance passed
on July 12, 2004:

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF
SUPERVISORS OF NEW KENT COUNTY, VIRGINIA:

1. Creation of Bottoms Bridge Service District. The Bottoms Bridge Service District of
New Kent County, Virginia is hereby created in accordance with the applicable provisions of § 15.2-
2400 et. seq. of the Code of Virginia, as amended.
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2 Boundaries of the Bottoms Bridge Service District. The boundaries of the Bottoms
Bridge Service District are found in the attached map (Attachment A). The area is identified on the
comprehensive plan as a village area and is generally described as the area along State Route 60 from
the Chickahominy River to the Star Motel, and along State Route 249 from its intersection with
State Route 60 to just past Dispatch Road, and including the parcels of real estate listed in the
attached chart by their tax parcel identification numbers and Geographic Parcel Identification
Numbers (“GPIN”) (Attachment B). Within these boundaries there are no land parcels that are
being excluded,

3, Powers of Board of Supervisors; Governance. The powers of the Bottoms Bridge
Service District shall be exercised by the New Kent County Board of Supervisors. The Board of
Supervisors shall exercise the specific powers set forth in §§ 15.2-2403(1), (3), (4), and (6) of the
Code of Virginia of 1950, as amended, that may be necessary or convenient for the purposes of
providing sewer and water service to property owners within the Bottoms Bridge Service District
and to enhance the public use and enjoyment of and the public safety, public convenience, and
public well being within the Bottoms Bridge Service District. The Board of Supervisors shall be
vested additionally with the general powers set forth in § 15.2-2403 of the Code.

4. Levy and Collection of Special Taxes and Assessments. Annually, the Board of
Supervisors shall set the rate for any ad valorem tax to be levied on property within the Bottoms
Bridge Service District in conformance with the procedures for setting other County property taxes.
The Treasurer shall collect any ad valorem taxes levied imposed upon the Bottoms Bridge Service
District in the same manner as other County property taxes are collected. Such taxes may include
funds necessary to pay debt service for borrowings or loans made on behalf of the Bottoms Bridge
Service District and for the legal, financial, engineering or other costs incurred by the County that
are directly attributable to the formation of the Bottoms Bridge Service District and to the
construction of the sewer trunk line and improvements to the County’s utiliy facilities. The
amounts collected from taxes and connection fees shall be segregated from other County funds and
used solely for the purposes expressed in this Ordinance.

5. Administrative Fee. An administrative fee in an amount of up to fifteen percent
(15%) of the funds advanced to the Bottoms Bridge Service District may be added to the amount to
be repaid through the tax levy. 'The fee is to provide reimbursement to the County for the costs
directly attributable to the Bottoms Bridge Service District incutred by the County for setting up the
appropriate accounts and collecting the funds through the levy and connection fees.

6. Mandatory Connection to Services.

a. All structures on lots or parcels of land in the Bottoms Bridge Service
District existing at time of adoption of this Ordinance must connect to public water and/or
sewer if such public utilities are within 200 feet of such structure. Exceptions may be
granted for existing industrial users if said users are currently using well and septic systems.
Such exceptions shall only apply to water used in process manufacturing or in end products
and that is not discharged to the sewer system. The Board of Supervisors may grant other
exceptions for good cause shown.

b. Structures constructed on parcels of land in the Bottoms Bridge Service
District after adoption of this Ordinance must connect to public utilities prior to issuance of
the Certificate of Occupancy.
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c. If a structure does not require a building permit and does not otherwise
contain plumbing fixtures that would be connected to the water and sewer lines, then a
connection for that structure is not mandatory

d. For all structures existing at the official completion date of the system, but
not otherwise exempted through other provisions of this ordinance, connections shall be
made within 270 days of official notification that the system is ready for connection. Such
notice shall be posted in accordance with applicable law.

7. Proposed Bottoms Bridge Service District Facilities and Services. The purpose for
the creation of the Bottoms Bridge Service District is to provide public water and sewer services (the
“Improvements”) to properties within its boundaries as more specifically stated below:

a Water. One or more water towers, water lines, wells, and pumping stations
whether located in or outside of the County will be constructed which will provide or
connect water service to each parcel of land within the Bottoms Bridge Service District.
Such system will be constructed in compliance with all federal, state, and local laws and
regulations.

b. Sewer. The Bottoms Bridge Service District will be provided sewer service
through sanitary sewer trunk collector lines and wastewater pump stations and associated
facilities, Facilities shall also include any treatment plants inside or outside of the County
and/or modifications or improvements to any such facilities.

8. Construction and Financing of Bottoms Bridge Service District Facilities. The
Bottoms Bridge Service District facilities are intended to be constructed by or under the
management of the New Kent County Public Utilities Department.

a. The costs of construction and other charges that New Kent County may
impose for the use of such facilities or services are to be paid by the property owners in the
Bottoms Bridge Service District and may be financed by a loan through any State or Federal
agency or by any other method of financing authorized by the Board of Supervisors in
accordance with State law by revenue bonds or notes to be issued by the County.

b. The ad valorem rate charged to property owners within the Bottoms Bridge
Service District for the utility improvements will be based on the Bottoms Bridge Service
District paying the entire costs of the infrastructure within the District for such utilities and
paying not more than fifty percent (50%) of the debt service for the County trunk line
connecting to the Chickahominy Wastewater Treatment Plant and, if constructed,
connecting to the Parham Landing Wastewater Treatment Plant and any improvements to
such facilities. The amount collected from taxes, fees and other similar charges shall only be
used to pay costs directly attributable to the Bottoms Bridge Service District as set forth in
this Ordinance.

c. The County will provide a financial accounting on an annual basis of the
taxes and fees paid by the property owners in the Bottoms Bridge Service District and the
payments for debt service, administrative costs, and consultant costs paid by the County on
behalf of the Bottoms Bridge Service District.

9. [oining Service District After Its Formation. Property not included in the Bottoms
Bridge Service District at its creation may be included within the Districtata later time by action of
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the Board of Supervisors on the petition of the propetty owner. Such subsequently included
property will be charged the Connection Availability Fees established for those not within a service
district for connecting to the trunk line or the treatment facilities; such Fee would be in addition to
any connection fees that may be charged by the County to all utility users. The County reserves the
right to establish fees for such connections.

10.  Rezoning or Subdividing Land in the Bottoms Bridge Service District, Except as

provided below, whenever a land parcel in the Bottoms Bridge Service District is rezoned or
subdivided to a more intense density or use, the applicant/landowner will be required to pay at the
time of approval of the rezoning application or the final subdivision plan, a fee for the additional
capacity that will be needed. Such fee shall be the Connection Availability Fee established by the
County for the amount of Equivalent Residential Units that would equate to the additional flow to
the system added by the property in question. 'This charge shall be in addition to the connection fee
charged by the County. The County reserves the right to establish fees for such connections.

11. Benefits.

a. The Bottoms Bridge area has been identified in the comprehensive plan as a
village area as well as an economic opportunity area but because of poor perking of the soils
in the area economic development has not occurred as anticipated. In order for this area to
reach the economic potential envisioned in the comprehensive plan and to improve the
health, safety and welfare of the residents in the area, the provision of public water and
sewer service is essential. The Bottoms Bridge Service District facilities and services are
intended to benefit all property owners within the district as a spur to business, commercial
and industrial growth, and economic development.

b. However, in order to concentrate future development in the Bottoms Bridge
Service District in accordance with the County’s Comprehensive Plan, the New Kent
County Board of Supervisors hereby authorizes the allocation of not more than 15,000
additional gallons per day to qualified developments upon good cause shown to the
Director, Public Utilities. Payment for that additional capacity will be due at the time of
connection. This incentive shall be available only for the 36 months immediately following
the zoning approval, final site plan approval, or project completion, whichever occurs first.

12, Recordation in the fand records. A copy of this amended and restated Ordinance shall be
recorded in the land records of the Circuit Court of New Kent County for each tax map parcel in
the Bottoms Bridge Service District.

13, Severability. In the event that any provision of this Ordinance is held invalid, illegal, or
unenforceable, the remaining provisions shall be enforced to the maximum extent permitted by

applicable law.
,/%ﬂ/ “

John A\Budesky ‘Stran L. Trout
County Mdministrator Chairman
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COMMONWEALTH OF VIRGINIA
County of New Kent, to-wit

Subscribed to before me, the undersigned Notary Public, by John A. Budesky and Stran L.

Trout in the aforesaid county and state.

I I Jl

Given under my hand this day of January, 2007.

My commission expires May 31, 2008.

Notary Public

iy
b iy, 4
W R %i) -
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Attachment A to Ordinance 0-16-06(R)
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ATTACHMENT B to ORDINANCE O-16-06(R)

TAX PARCELS
19-1-1 19-38B 19-46C 29-1
19-1-2 19-39 19-46D 29-1A-A
19-1-3 19-40 19-46F 29-1A-B
19-1-4 19-41 19-61C 29-1A-C
19-1-5 19-42 19-62 29-2
19-1-6 19-42A 19-62A 29-2A
19-2-1 19-42B 19-63 29-2B
19-2.2 19-43 19-63A 29-2C
19-2.3 19-43A & B 19-65A 30-1A
19-2-4 19-43D 19-65B 30-1B
19-2-5A 19-43E 19-65C 30-1C
19-3-A 19-43F 19-66 30-1D
19-3-B 19-44 19-66A 30-1G
19-3-G 19-44A 19-66B 30-5
19-37 19-44B 19-66C 30-6-1
19-37A 19-44C 19-66D 30-6-2
19-37B 19-44D 19-67 30-6-3
19-37C 19-44E 19-73 30-6-4
19-37D 19-45 19-9-1 30-6-5
19-38 19-46 19-9.2 30-6-6
19-38A 19-46A 19-9-3
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