BOARD OF SUPERVISORS
COUNTY OF NEW KENT
VIRGINIA

0-15-04
At the regular meeting of the Board of Supervisors of the County of New Kent in

the Boardroom of the Administration Building in New Kent, Virginia, on the 12
day of July 2004:

Present: Vote:
Mark E. Hill Ave
D. M. Sparks Aye
James H. Burrell Aye
Stran |. Trout Aye
W. R. Davis, Jr. Aye

Motion was made by Mr. Trout, which carried 5:0, to adopt the following
ordinance:

AN ORDINANCE TO AMEND SECTION 98-701 ET. SEQ.
OF CHAPTER 98, ZONING, NEW KENT COUNTY CODE
RELATING TO PLANNED UNIT DEVELOPMENT
REQUIREMENTS

WHEREAS, the New Kent County Comprehensive Plan, Vision 2020
articulates a preference for the use of a planning approach to all future
development in the County; and

WHEREAS, the current provisions for Planned Unit Developments restrict
and restrain the very flexibility that is the keystone of the planned development

approach; and

WHEREAS, the current provisions force distinctions and regulatory
differences that bear no relationship to the quality of development or its
compatibility with development patterns in the County; and




WHEREAS, the County through the Board of Supervisors has encouraged
the use of planned development using its legislative and deliberative authority to
consider planned development proposals on their merits; and

WHEREAS, the Board of Supervisors finds that amendment of the Planned
Unit Development provisions in the Zoning Ordinance would be in the best
interest of the citizens of New Kent County and advance the public health, safety
and general welfare while contributing substantially to advancing good planning
and zoning practice; and

WHEREAS, the New Kent County Board of Supervisors have conducted a
duly advertised public hearing and carefully considered the public input;

NOW THEREFORE BE IT ORDAINED this, the 12" day of July 2004, by
the New Kent County Board of Supervisors that Section 98-701 et. Seq. of
Chapter 98, Zoning, New Kent County Code be, and it is hereby, approved:

ARTICLE XVIII. PLANNED UNIT DEVELOPMENTS

Sec. 98-701. Specific conditions for all planned unit
developments; general-information.

(@) Planned unit development districts are intended to provide for
variety and flexibility in design necessary to implement the varied goals
and objectives of the county as set forth in the comprehensive plan.
Through a planned unit development approach, these special reguiations
are intended to accomplish the purposes of zoning and other applicable
regulations to the same extent as regulations of conventional districts. In
addition, planned unit development regulations are intended to promote:
economical and efficient land use through unified development; improved
levels of amenities; appropriate and harmonious physical development;
creative design; and a better environment than generally realized through
conventional district regulations. In view of the substantial public
advantages of planned unit developments, these regulations are intended
to encourage the planned unit development approach in areas appropriate
in terms of location and character.

(b)  Planned unit development districts shall be developed to provide for
the comfort and convenience of residents; to facilitate protection of the
character of surrounding neighborhoods; and to lessen traffic impact
through a reasonably short travel time between origins and destinations of
persons living, working or visiting in such developments. Housing,
commercial and service facilities, places of employment, and amusement
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parks; shall be related either by physical proximity or by adequate street
networks so as to promote these objectives,

(c)  The following provisions shall apply generally to the establishment
and regulation of all planned unit developments districts. Where conflicts
occur between the special provisions herein and general zoning,
subdivision or other regulations or requirements, these special regulations
shall apply in planned unit development districts unless the board of
supervisors shall find, in the particular case that:

(1) Provisions in this article do not serve public purposes to a
degree at least equivalent to such general zoning, subdivision or
other regulations or requirements; or

(2) Actions, designs or solutions proposed by the applicant,
although not literally in accord with these special or general
regulations, satisfy public purposes to at least an equivalent
degree. It is specifically provided, however, that where floor area
and similar ratios have been established by these regulations, the
board shall not act in a particular case to alter such ratios.

(d)  Except as provided in subsection (c) of this section, procedures and
requirements as set forth in this section and standards adopted by
ordinance in approving a fer particular planned unit development distriets
shall apply in such planned unit development distriets.

(e) Applications for planned unit development districts shall be

submitted as for other zoning map amendments andferfor-conditionaluse
permits. Material submitted with the application shall include all plans,

maps, studies and reports which may reasonably be required to make the
determinations called for in the particular case, with sufficient copies for
necessary referrals and records. More specifically, all of the following shall
be required:

(1)  An archeological and historic site survey.

(2) A traffic impact study.

(3) A storm water management plan.

(4) A waste stream impact study.

(5) An environmental impact study.
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(6) A wetlands identification study and protection plan to include
the Chesapeake Bay Management Area.

(7)  An economic impact assessment.
(8) A school impact assessment.
(9) A utilities requirement and implementation plan.

(10) The phasing schedule which deseribed defines when, within
the development of the planned unit development, the proffered or
required school sites, library sites, recreation and green space
areas, major streets, commuter parking lots, and similar amenities
or community facilities will be dedicated or reserved. The phasing
schedule shall include the timing of providing all improvements as
proffered. The phasing schedule shall also consider the need for
future amendments, due to the trend of development in the
planned unit development and the county. The director of planning
communily development and the director of public works may
jointly approve minor revisions to the phasing schedule where it
can be shown to be in the best interest of the planned unit
development and the county. A/l other revisions to the phasing
schedule may only be approved by an amendment of the planned
development,

(11) Existing topography accurately shown with a maximum of
five-foot contour intervals at a scale of not less than 100 feet to the
inch. Other interval and/for scale may be required or permitted by
the director of planning community development where
topographic considerations warrant or fo facilitate showing the
project on a single sheet.

(12) Floodplain limits which shall be established by current soil
survey, U.S. Army Corps of Engineers survey, and/or engineering
methods.

(13) Connection to existing and proposed state department of
transportation constructed and to comprehensive plan proposed
thoroughfares when necessary.

(14) A minimum of two data references for elevations to be used
on plans and profiles and correlated, where practical, to U.S.
Geological Survey or Global Positioning System horizontal and
vertical data.
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(f

(15) A report identifying all property owners within the proposed
district and giving evidence of unified control of its entire area. The
report shall state agreement of all present property owners to:

a.  Proceed with the proposed development according to
regulations existing when the map amendment creating the
planned unit development district-or—<conditional-use—permit
is approved, with such modifications as are set by the board
of supervisors and agreed to by the applicant at the time of
amendment.

b. Provide bonds, dedications, guarantees, agreements,
contracts, and deed restrictions acceptable to the board of
supervisors for completion of such development according to
approved plans, and for continuing operation and
maintenance of such areas, facilities and functions as are
not to be provided, operated or maintained at general public
expense; and such dedications, contributions or guarantees
as are required for provision of needed public facilities or
services; and

c.  Bind their successors in title to any commitments made
in subsections (e)(15)a or b of this section.

(16) Paved state-maintained roads will be provided for in the site
and all interior roads dedicated for purpose of vehicular access will
be built to standards for state-maintained paved roads.

(17) Applications must be submitted on the form provided by the
zZoning Administrator together with the requisite review fees. In
addition to the stipulated fees, the applicant shall be required to
reimburse the County for the costs of outside consuftants that may
be required to assist in the review of the application. The applicant
shall remit such reimbursement within 15 days of receiving an
invoice from the County; failure to do so shall cause review of the
application to cease and have it returned to the applicant as
incomplete.

If recreation areas, green space areas, library sites, fire station

sites, streets, commuter parking areas, and other sites for necessary
public facilities or services are proffered, provisions must also be proffered
for maintenance of such public facilities by an association unless the
County has accepted responsibility for the construction and or

0-15-04
Page 5




maintenance of such facilities. Sites proffered for elementary, junier
middle and senier high schools shall be dedicated jointly to the County
and the Schoof Board. [See 15.2-2265, Code of Virginia]

(g) Upen—ereation Subsequent to approval of the planned unit
development distriet, aff preliminary and final subdivision and site plans
shall be submitted to the director of planning community development
unless the approval ordinance shall stipulate otherwise. The submission of
these plans must conform with fo the phasing schedule. These plans shall
be reviewed and approved in accordance with applicable state statutes
and ordinances of the county. Any required dedications, reservations or
required improvements shall be made in accordance with the phasing
schedule, and must be provided with the approval of final subdivision or
site plans.

(h)  ©n adpplications for planned unit developments districts;-the-board
ef-supervisors shall proceed in general as for other rezoning applications
but-shall-give with special consideration to the-following-matters-and-shall
allew-changesin-eriginal-applications-as-indicated-belew those aspects of
the proposed planned unit development that provide for a clearly superior
form of development and demonstrate a unity and cohesiveness of
design.

Q) Applicants are required to meet with the planning staff and other
qualified officials to review the application plan and original proposal prior
to submittal. The purpose of such pre-application conference shall be to
assist in bringing the application and material submitted therewith as
nearly as possible into conformity with the regulations of this article
and/or other regulations applying in the case, andfor to define specific
variations from application of regulations which would otherwise apply
which seem justified in view of equivalent service of public purposes of
such regulations.  Where the director of community development
determines that outside consuftants or other resources are required to
assist or complete the County’s review of the development proposed by
the application, he or she shall obtain the required services in the most
expeditious manner and the applicant shall promptly reimburse the County
for all costs associated with such outside review services. These
reimbursements shall be in addition to the application review fee paid at
the time of application. Applications for planned unit developments shall
incorporate a statement to this effect and applicants shall acknowledge
and agree as a part of executing the application.

(j)) In the course of such pre-application conferences, any
recommendations for changes shall be recorded in writing, and shall
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become part of the record in the case. All such recommendations shall be
supported by stated reasons for the proposed changes. Applicants shall
indicate, in writing, their agreement to such recommendations, or their
disagreement and their reasons therefor. Response by applicants shall
also be included in the record.

(k) At such time as—further the pre-application conferences appear
unnecessary and the application is deemed complete, or at any time on
request of the applicant, the staff shall proceed to prepare its
recommendations to the planning commission and board of supervisors.
The date of the board's determination to proceed, or of the applicant's
request for preparation of recommendations, shall be deemed the formal
date of submission of the application. Specifically, recommendations to
the planning commission and the board of supervisors shall include
findings as to:

(1) The suitability of the tract for the general type of planned
unit development distriet proposed in terms of:

i relatien conformity to the comprehensive plan;

il physical characteristics of the land; and

iii.  its relationship to surrounding areas.

(2) Relationshjp to major roads, utilities, public facilities and
services.

(3) Adequacy of evidence on unified control and suitability of
any proposed agreements, contracts, deed restrictions, sureties,
dedications, contributions, guarantees or other instruments, or the
need for such instruments or for amendments in those proposed;
and

(4 Specific modifications in planned unit developments or
general regulations as applied to the particular case, based on
determination that such modifications are necessary or justified by
demonstration that the public purposes of planned unit
development or general regulations as applied would be satisfied to
at least an equivalent degree by such modifications.

() On applications for planned unit developments distriets, the
planning commission and board of supervisors shall proceed in general as
provided for other map amendments. The planning commission may
recommend and board of supervisors may approve the application in
accordance with planned unit development and general regulations, may
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include specific modifications of planned unit development or general
regulations, or may deny the application.

veie Approval of planned developments shall be by ordinance and shall
contain all the specific requirements and modifications of general zoning
provisions that are to apply to the planned devefopment. In cases of
conflict between general zoning provisions and specific provisions
contained in the planned unit development approval ordinance, the
specific provisions of the planned unit development approval ordinance

shall apply.

(n)  Unless modification is permitted by the board of supervisors' action,
all site plans shall comply with article XXII of this chapter, site plans, and
all subdivision plats shall comply with chapter 90 of this Code. Not less
than ten percent of the land area or one acre, whichever is greater, shall
be shown on any final plan or plat.

(o) Approval of site plans and subdivision plats shall be based on:
compliance with site plan or subdivision regulations applying at the time
the land was designated as a planned unit development district; or at the
option of the applicant, compliance with such regulations currently in
effect; provided that the board of supervisors shall find that application of
current regulations would satisfy the public purpose to at least an
equivalent degree in the particular case.

(p) Variations in site plans and subdivision plats from approved
application plans may be permitted by the board of supertvisors upon a
finding that such variations are generally in keeping with the spirit and
concept of the approved application plans; in accordance with the
comprehensive plan; and in accordance with regulations currently in
effect. Changes other than permitted in this section shall be made only by
rezoning application.
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(q) After planned unit development designation, no building permit
including specia! footings and foundation permits and no grading permit
shall be issued in such district prier=te until such time as approval of site
plans or subdivision plats for the development of the area in which such
permits would apply has been granted.

The minimum size of any planned unit development shall be twenty-five
(25) acres of contiguous land area, provided however, that the board of
supervisors by majority vote may accept a planned unit development
application of smaller size for good cause shown. Additions to existing
planned unit developments shall have no minimum size requirement and
shall be processed as an amendment to the planned unit development.

(s)  The preponderance of uses within any planned unit development
shall be in accord with the uses envisioned by the Comprehensive Plan for
the general area in which the planned unit development is proposed and
shall bear reasonable relationship to the density and activity levels
reasonably inferred from the Comprehensive Plan designations. Usual and
typical accessory uses to the principal uses shall be permitted.

(t)  Uses, densities, heights, bulk, yards, setbacks, buffers, parking,
signage, landscaping, fencing, and other development features and
requirements shall be specified in the ordinance approving the planned
unit development and those specifications shall form the zoning
requirements for the planned unit development. Subsequent changes to
these requirements shall be approved in the same manner as the original
application. Architectural and design criteria may be stipulated as a part
of the approval ordinance. Development criteria not stipulated in the
approval ordinance shall be accomplished in accord with the relevant
provisions of subdivision, zoning and other provisfons of the county code.

(u)  Planned unit developments shall have no fless than twenty-five
percent (25%) of the total land area devoted to landscaped open space
provided, however that the board of supervisors may approve less for
planned developments with no residential component or where the open
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space provided is of exceptional quality (e.g. waterfront). In planned unit
developments with residential components, no less than seven and one-
half percent (7.5%) of the total area in residential use shall be set aside
for active and passive recreation and the development of recreational
facilities serving the planned unit development.

(v)  Access and circulation within planned unit developments shall be
designed to provide safe accommodation of all users of the transportation
network including pedestrians and bicyclists. Sidewalks, bicycle lanes and
multi-use trails shall be provided where appropriate. Intersections of the
internal road system and existing public roads shall be permitted to the
extent necessaty to provide reasonable access and service to uses
contained within the planned unit development and shall be developed
using the principles of access management. In planned developments
with mixed uses, the circulation system shall be designed to give priority
to internal walking and bicycling trips.

(w) Planned unit developments shall be served by public water and
sewer, however the ordinance approving the development may provide
for public utilities to be phased or for certain specified portions of the
development to be served by private utilities. All utifities within a planned
unit development shall be placed underground except necessary above-
ground appurtenances.

(x)  Unless otherwise stipulated by the ordinance approving a planned
unit development, all structures to be focated on the outer perimeter of a
planned unit development shall conform to the setback and yard
regulations of the adjoining district.
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Secs, 98-7022--98-740. Reserved.

BE IT FURTHER ORDAINED that all previously approved Planned Unit
Developments be vested in their approvals and may continue their development
as approved using the provisions of the Zoning Ordinance in effect when
approved or, with the approval of the Board of Supervisors, the provisions
adopted herein. Nothing herein shall be interpreted as granting to any existing
Planned Unit Development any additional uses or any reduction in development
standards from that approved and applicable on the date of adoption, except and
unless an amendment is processed in the manner stipulated for amendments to
the Planned Unit Development.
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Gary'F. Chrisﬁie | ames H. Burrell
County Administrator Chairman
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