NEW KENT COUNTY
PLANNING COMMISSION -- REGULAR MEETING
APRIL 18, 2022, AT 6:30 PM
COUNTY ADMINISTRATION BUILDING BOARDROOM
AGENDA

ITEM

DESCRIPTION

1. CALL TO ORDER
2. MOMENT OF SILENCE AND PLEDGE OF ALLEGIANCE
3. ROLL CALL AND DETERMINATION OF A QUORUM
4. APPROVAL OF MINUTES
A. MARCH 21, 2022 REGULAR MEETING
5. CITIZEN COMMENT PERIOD
COMMENTS ARE LIMITED TO THOSE ON PLANNING RELATED ISSUES THAT ARE NOT SCHEDULED FOR A PUBLIC HEARING LATER
ON THE AGENDA. PLEASE SIGN UP ON THE SHEET IN THE LOBBY PRIOR TO THE START OF THE MEETING.

6. PRESENTATION
7. UNFINISHED BUSINESS
8. PUBLIC HEARINGS
6:30 PM OR AS SOON THEREAFTER AS POSSIBLE. SPEAKERS ARE LIMITED TO THREE MINUTES
EACH AND SHOULD COME TO THE PODIUM AND STATE THEIR NAME AND ADDRESS.
A.
Application ZM-01-22/CUP-03-22, Jacqueline and Mark Smith, Event Venue and
Cidery: Applicants have requested the rezoning from R-2 to Business, of approximately 4.45
acres of land. Applicants have also requested a Conditional Use Permit on the same parcels
of land in order to renovate existing buildings and property into a Cidery and Event Venue.
The subject properties are located at 9302 East View Lane in Providence Forge and are
further identified as Tax Parcels 41A2-2-3 (GPIN #E16-1303-4811) and 41A2-2-4 (GPIN #E161096-4579), and 41A2-2-5 (GPIN #E16-1238-4438).
B.
Application ZM-02-22, Schiminoe Development LLC: Applicants have requested the
rezoning from A-1, Agricultural to R-1, Single-Family Residential, of approximately 18 acres of
land. The applicants are proposing a 7-lot residential subdivision on the properties. The
subject properties are located on Olivet Church Road and are further identified as Tax
Parcels 22-7D (GPIN #J14-2407-2150) and 22-7E (GPIN #J14-2426-1920).
C.
Application OA-01-22, Ordinance Amendment to add Definitions and Performance
Standards for Energy Storage Projects and Solar Generation Facilities: The Commission will
consider amendments to the New Kent County Zoning Ordinance, Chapter 98, to add
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definitions and performance standards for Energy Storage Projects and Solar Generation
Facilities.
9. NEW BUSINESS
10. CHAIRMAN’S REPORT
•
•

DISCUSSION OR QUESTIONS ON BOS INITIATING RESOLUTION FOR COMMERCE CORRIDOR OVERLAY DISTRICTS
DISCUSSION OR QUESTIONS ON BOS INITIATING RESOLUTION FOR AMENDMENTS TO THE CLUSTER SUBDIVISION
ORDINANCE REQUIREMENTS

11. PLANRVA REPORT
12. COMMISSIONER’S REPORTS
13. STAFF REPORTS
14. MEETING SCHEDULE
A. THE PLANNING COMMISSION WILL HOLD THEIR NEXT REGULAR MEETING ON MONDAY, MAY 16, 2022 AT 6:30
PM IN THE BOARDROOM
15. ADJOURNMENT

NEW KENT COUNTY PLANNING COMMISSION
REGULAR MEETING
MONDAY, MARCH 21, 2022, AT 6:30 PM
COUNTY ADMINISTRATION BUILDING BOARDROOM
DRAFT MINUTES
PLANNING DEPARTMENT
THE REGULAR MEETING OF THE NEW KENT COUNTY PLANNING COMMISSION WAS HELD ON THE 21ST DAY OF MARCH IN
THE YEAR TWO THOUSAND TWENTY-TWO IN THE NEW KENT COUNTY ADMINISTRATION BUILDING BOARDROOM AT 6:30
PM.
IN RE:

1.

CALL TO ORDER

The 2022 Chairwoman, Ms. Rose, called the meeting to order at 6:30 pm.
IN RE:

2.

MOMENT OF SILENCE AND PLEDGE OF ALLEGIANCE

The Chairwoman led the Moment of Silence and Pledge of Allegiance.
IN RE:

3.

ROLL CALL AND DETERMINATION OF A QUORUM

Attendance:

Ms. Patricia Townsend
Ms. Katherine Butler
Mr. John Moyer
Ms. Amy Pearson
Ms. Curtisa Thomas
Mr. Gary Larochelle
Dr. Joanne Schmit
Mr. Joseph Davis
Mr. V. Marc Bennett
Mr. Clarence “Tommy” Tiller
Ms. Laura Rose

Present
Present
Present
Present
Present
Present
Absent
Present
Present
Present
Present

A quorum was established.
Also Attending: Mr. Brendan Hefty, County Attorney
Mr. Rodney Hathaway, Country Administrator
Mr. Justin Stauder, Assistant County Administrator
Mr. Jeffrey P. Geiger, Attorney for Bridgewater Crossing, Inc. Liberty Landing
Ms. Jessie Robinson, Project Developer for Borrego Solar Systems
Mr. Andrew Kavanaugh, Civil Engineer I for Borrego Solar Systems
Rev. Travis Hall, Faith Recovery Treatment Facility
Ms. Kelli L. Z. Le Duc, Planning Director
Mr. Kenneth H. Vaughan, Jr., Zoning Administrator
Ms. Sheri Adams, Recording Secretary
Ms. Ann Marie Berry, Interim Recording Secretary
IN RE:

4.

APPROVAL OF MINUTES

A. JANUARY 18, 2022 – PLANNING COMMISSION REGULAR MEETING MINUTES
The Chairwoman, Ms. Rose, asked if there were any comments or corrections to the minutes.
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Mr. Davis noted a correction to page 9, paragraph 3 as well as paragraph 7, that “Fire Station # 2 “should be “Fire Station
# 4 “. He also noted on page 11, the second to last paragraph that “Wier Creek “should be spelled “Weir Creek”. The
recording secretary noted all the corrections presented by Mr. Davis.
The Chairwoman asked if there were any other comments or a motion.
Ms. Townsend made a motion to approve the January 18, 2022 minutes with the noted corrections.
The Chairwoman acknowledged the motion and asked for a roll call vote.
The members were polled:
Mr. John Moyer
Ms. Amy Pearson
Mr. Marc Bennett
Dr. Joanne Schmit
Mr. Clarence “Tommy” Tiller
Ms. Katherine Butler
Ms. Patricia Townsend
Mr. Joseph Davis
Mr. Gary Larochelle
Ms. Curtisa Thomas
Ms. Laura Rose

Aye
Aye
Aye
Absent
Aye
Aye
Aye
Aye
Aye
Abstained, was absent on 01/18/22
Aye

The motion to approve the January 18, 2022 minutes with the noted corrections carried with a roll call vote of 9:0:1.
B. FEBRUARY 22, 2022 – PLANNING COMMISSION REGULAR MEETING MINUTES
The Chairwoman, Ms. Rose, asked if there were any comments or corrections to the minutes.
Mr. Larochelle noted a correction on page 3, paragraph 3, “one and seventy-six more “should be changed to “one hundred
and seventy-six thousand more “, as well as 2 sentences down, “six hundred and sixty homes” should be changed to “six
hundred and sixty-six thousand homes”. Mr. Larochelle noted toward the end of paragraph 3, the word “depended”
should be changed to “dependent”. He also noted on page 4, paragraph 2, “Barhamsville Solar facility” is actually called
“Barhamsville Correctional Substation”. Mr. Larochelle also moved to strike the next sentence, “He said one positive
impact to farmers that leased their land to solar companies was the service to that farm would likely be updated to solar
from electric and that was a benefit to the farmer”. Lastly, on the top of page 5, he noted the word “idea” should be
“ideal”. The recording secretary noted all the corrections presented by Mr. Larochelle.
Mr. Bennett noted a correction on page 8, item 13 Staff Reports, paragraph 2, “Ms. Le Duc said he would “should be
corrected to “Ms. Le Duc said she would”. The recording secretary noted all the corrections presented by Mr. Bennett.
The Chairwoman asked if there were any other comments or a motion.
Mr. Davis made a motion to approve the February 22, 2022 minutes with the noted corrections.
The Chairwoman acknowledged the motion and asked for a roll call vote.
The members were polled:
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Mr. John Moyer
Ms. Amy Pearson
Mr. Marc Bennett
Dr. Joanne Schmit
Mr. Clarence “Tommy” Tiller
Ms. Katherine Butler
Ms. Patricia Townsend
Mr. Joseph Davis
Mr. Gary Larochelle
Ms. Curtisa Thomas
Ms. Laura Rose

Aye
Aye
Aye
Absent
Aye
Aye
Aye
Aye
Aye
Aye
Aye

The motion to approve the February 22, 2022 minutes with the noted corrections carried with a roll call vote of 10:0:0.
IN RE:

5.

CITIZEN COMMENT PERIOD

Comments are limited to those on planning related issues that are not scheduled for public hearings later the agenda. The
comment sign-up sheet is located at the back of the room and citizens are required to sign up prior to the start of the
meeting.
No one was signed up to give citizens comments.
IN RE:

6.

PRESENTATIONS

Mr. Jeffrey P. Geiger attorney for Liberty Landing to present current PUD proposal
An oral and power point presentation by Mr. Geiger, on behalf of Bridgewater Crossing, was given to the Planning
Commission on their proposed zoning request. He stated they own a property in the Bottoms bridge area on Route 60,
near VCA New Kent Animal Hospital. Bridgewater has submitted rezoning requests in the past, for different visions for
what the property could be used for. He states he is pleased to propose what they believe is in line with the county’s
vision. He says this property is designated as a Village. Mr. Geiger reviewed the community design principles and spoke
about retail opportunities such as general merchandise, restaurants, hardware store and clothing/accessories. He also
pointed out additional county needs such as daycare, medical office, neighborhood office and the need for more middle
market housing. He stated the property is currently zoned Business District and they would like to request a change to the
PUD ordinance “to create that compact mixture of uses that are sought in both the comprehensive plan and your strategic
plan”. He stated their goal is to create a living, working and visiting community.
Mr. Geiger said there will be an open space of 57.4 acres (or 48.8% of the PUD). They are planning for up to sixty thousand
square feet of commercial space that is more focused on the type of commercial activity that will be competitive in our
commercial market as we go forward. He said they want to create uses that are neighborhood services, like restaurants
and daycares because those are the types of opportunities that will succeed as we continue to shop online. Within that
commercial area they will have two entrances, using the existing median breaks on Route 60. They will create all the
infrastructure to put in the roads, water and sewer.
He said behind the commercial area will have access to single-family detached home lots with a minimum of 1,600 square
feet on the east side of the property and the rear will have townhomes with a minimum of 1,200 square feet. Mr. Geiger
stated an investigation of the property revealed a historical area and therefore open space will be maintained. He added
that there are artifacts of an Indian settlement, so that area will be preserved and not developed. There is one existing
pond on the property in which he said they plan to build the club house and pool to take advantage of the vista. He stated
they will follow the Bottoms Bridge corridor overlay as it applies to the commercial area, staying with in the commercial
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expectations that the county has established. He said they want the ability to act with the market, so the plans include a
building supply with outside storage, nursery, winery, distillery and a shopping center with over 30,000 square feet. He
said it is a type of multi-tenant small space retail building that a daycare or a medical office could occupy. He went on to
say there could be another business who has an inline series of spaces, meaning they would have a larger space and then
have smaller shops around it.
Mr. Geiger stated Bottoms Bridge has its own utility district that was put in place to finance the water and sewer systems.
He said current residents pay an additional tax on top of their real estate tax for this service district, and their residents
will pay into that same service district. He stated it’s his understanding that there is an extra tap fee, or connection fee
that the developer will have to pay at the time of connecting or developing. He said those funds will go towards paying
the debt. He stated proposed road improvements and requirements from a traffic study has been completed and will be
included with the rezoning request. The traffic study showed the driveway at the east end only needed one lane leaving
but they decided two lanes were better. Mr. Geiger concluded his presentation and said he would be glad to answer any
questions.
Ms. Townsend asked, with the current economy, what is the dollar amount considered for middle market housing? Mr.
Geiger said its roughly around the 300,000 to 325,000 range. He said he hopes when the economy slows down the county
will see townhouses starting at 230,000 up to 300,000 and single family detached homes starting at 330,000 up to 380,000.
He added that one of the aspects in the middle market housing is not only price point, but diversity to include housing for
college graduates, singles or empty nesters.
Ms. Townsend asked Mr. Tiller if there are any projected plans for road improvements on Route 60? Mr. Tiller asked Mr.
Geiger if that was VDOT’S recommendations? Mr. Geiger said the traffic study recommended improvements be made and
that they were obligated to put them in at the very first part of development. Mr. Tiller mentioned they still didn’t have
an answer on the corridor study. Mr. Geiger said he got an answer today from Adam Moore saying they are working on it,
a draft exists, but it’s not ready for release. Mr. Geiger told the Commission that Mr. Tiller and Mr. Hathaway asked Mr.
Moore to put together a study of the Route 60 corridor, for suggested improvements to move traffic in a more efficient
manner. Mr. Geiger said traffic lights may be a recommendation that comes out of the study, and the county could apply
for funding to fund those improvements.
Mr. Bennett asked what would the size of the lots be for the single family and townhomes? Mr. Geiger stated the single
family detached homes would be a minimum of 6,000 square feet, 60 ft wide lot and 100 ft deep and the townhomes
would be a minimum of 2,000 square feet, 20 ft wide and 100 ft deep.
Mr. Bennet asked if the roadway will be private or public? Mr. Geiger answered, public.
Mr. Larochelle asked what the specific phasing for this this project would be? Mr. Geiger said that the infrastructure would
be first, like roads and water and they would create commercial pads out front for marketing. Next would be the
residential, and finally the commercial which would be based on demand and the market.
Mr. Davis asked if the open space had any plans for accessory use? Mr. Geiger stated that the club house, walking trails
and dog park will take up a small percentage of the open space and the rest will be natural, preserved area.
Ms. Rose asked if there are wetlands where the Indian artifacts were found in the open space? Mr. Geiger referred to the
lay out on the presentation stating that the green areas on the map towards the south are primarily either wetlands,
environmentally protected areas, or flood plain. Ms. Rose also asked if the other ponds would be man-made retention
basins? Mr. Geiger responded that there is only one existing pond on the property and that the rest would be manmade.
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Mr. Moyer said there was only one way in and out of the townhouses, and with the number of townhouses, would fire
regulations see that as a problem? Mr. Geiger explained that there was a boulevard entrance which allows it to count as
two ways, if they were right beside each other there would have to be a new design.
The Chairwoman thanked Mr. Geiger for his presentation.
IN RE:

7.

UNFINISHED BUSINESS

Update on Solar Generation Facilities Ordinance Amendment
Ms. Kelli Le Duc presented a final draft of the solar performance standards. She said it included comments from Mr.
Bennett and other commissioners as well as the minutes and the initiating resolution from the Board of Supervisors. She
hopes to bring it to a public hearing next month. She asked the commissioners to review it and let her know any questions
they may have.
Mr. Rose asked if Ms. Le Duc was planning to put this before the Commission at the next meeting? Ms. Le Duc replied yes.
Ms. Rose asked what the Commissioners should expect from their initial comments? Ms. Le Duc said the initial comments
can change until the meeting and then they will go to the Board of Supervisors for approval. Ms. Rose addressed the
Commissioners and ask that they review and report issues and comments to Ms. Le Duc as quickly as possible.
IN RE:

8.

PUBLIC HEARINGS

The Chairwoman addressed the room and stated, to be fair to everyone a three-minute time limit will be strictly enforced
for each speaker. She added to please be respectful and to have no outbursts so that the Commission can hear what
everyone wants to say.
The Chairwoman asked Ms. Butler, the Public Hearing Chair, to begin the public hearing process
The Public Hearing Chair stated there were 2 public hearings that were properly advertised, explained the public hearing
procedures and opened the first public hearing, Application CUP-01-22, Borrego Solar.
A.

Application CUP-01-22, Borrego Solar

Ms. Le Duc gave her staff report stating representatives from Borrego Solar have applied for a Conditional Use Permit to
construct a 3 MW solar facility on approximately 23 acres located East of Eltham Road, North of Henrico County Jail and
East of Polish Town Road. The property is part of a larger parcel that is zoned Industrial and is designated as Industrial in
the comprehensive plan. She stated that the zoning ordinance requires a CUP in the Industrial zoning district for an energy
generation facility. The solar project meets several overarching goals including the promotion of sustainable alternative
energy sources and production. Ms. Le Duc stated prior to submission of the CUP the applicant held several neighborhood
outreach meetings to notify the local property owners. She said Appendix F in the application contains information of the
efforts.
Ms. Le Duc said the facility entrance will be off Polish Town Road and should only have one or two vehicles per day. She
added that the company will work with the County and VDOT to ensure the roads are maintained. Ms. Le Duc stated the
conditions written into this permit will address any noise and visual impacts the project will create. Buffers and screening
will be required, and construction will be restricted to daylight hours. She added that the decommissioning of the site will
be required by the applicant and the application was reviewed by all County agencies as well as VDOT. She said all issues
and comments are included in the packet. She says there are twenty-two proposed conditions in the PC resolution and to
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refer to the revised suggested motions and conditions for PC-04-22. She then introduced Ms. Robinson and Mr. Kavanaugh
to give their presentation.
Ms. Robinson started by thanking the Commission for allowing them to present their project. An oral and written
presentation was given to the Planning Commission on their proposed project. She stated they are a family founded
company formed in the 1980’s and have developed over 900 megawatts of solar across the country in the states of
California, New York, Massachusetts, Illinois and now Virginia. Ms. Robinson said that in April, Virginia passed a Clean
Economy Act, and this project would be a part of this State mandate. She said that this project falls in the category of
Dominion DG RFP type of solar project.
Ms. Robinson presented a map of where the project would be located, pointing out that there are very few, to no residents
surrounding this parcel. She said to the North are the county trails and 0.8 miles away is the Correctional Substation. She
stated she tries to pick parcels that are not surrounded by homes and visibility is away from the road. She said that it’s not
always easy to find a landowner who is interested, and everything must line up perfectly to find a parcel that works. Ms.
Robinson introduced Mr. Kavanaugh for the second part of the presentation.
Mr. Kavanaugh thanked the Commission for having him. He reviewed the Comprehensive plan. He stated there is no
inconsistency between their project and the industrial designation for a solar facility. He added that the property is zoned
for clean industries and a solar facility project is consistent with the county’s economic land use goals and strategies along
the Route 33 corridor. He said Borrego anticipates the project to be a catalyst for creating and establishing an epicenter
for clean energy and clean industry in New Kent County. Mr. Kavanaugh said there would be a decrease in contaminants
by doing a solar project compared to an industrial project. He said the layout of the plan is an East to West orientation
comprised with about 6800 panels and PV modules that will be on site for 35 to 40 years. He added that on this site, the
topography sees grades in upwards of 20 percent, and that their fixed tilt racking tolerances can hold upwards of 30
percent, which is well suited for this site since the County wants to stay clear of slopes of 15 or higher.
Mr. Kavanaugh presented a picture to show that there will be a plan to screen sight from Polish Town Road, Wahrani Trails
and towards the jail. He says they will not be impacting any RPAS, wetlands or flood plains. He said there will be around
25 acres of tree clearing but they are exploring the option of hard felling trees on the outside of the tree line as to not
degrade the ecological system. Mr. Kavanaugh states there will be minimum traffic impact with the largest being during
the construction process. He highlighted that this property would act as a placeholder preserving the land for future
development. He states the decommissioning plan removes above and below ground equipment and all proposed
vegetative screening will remain. Mr. Kavanaugh turned the presentation back to Ms. Robinson.
Ms. Robinson stated that the landowner Mr. John Kinney is still very interested in using his parcel for industrial use, he
has tried for over 8 years without success. He has invested his own funds to prep portions of the property. Dominion
Energy is currently leasing a portion of the property to store equipment. She stated that per VDOT, Polish Town Road is
not suitable for long term access with heavy trucks, and Mr. Kinney added an access from Route 30. Ms. Robinson added
that it would be very unlikely that another substation project would go in this end of the County due to financial cost. She
said she would be opened to holding another meeting with community members before they decide to vote on the
project. She also added that studies have shown that there is no impact to surrounding property values. She closed her
presentation saying that New Kent County will receive greater revenue in taxes and that they have offered a voluntary
onetime payment that can go to any project of the Counties choosing.
The Public Hearing Chair, Ms. Butler, asked the Commission if they had any questions.
Mr. Larochelle thanked them for their presentation and stated, there’s a three-phase distribution circuit that runs right
adjacent to Polish Town Road, and the site you want to develop is just on the other side of that. The vegetative buffer
can’t be under the power lines on Polish Town Road, so he asked is the 50-foot buffer from the inside of the power lines.
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Mr. Kavanaugh replied that was correct. Mr. Larochelle asked for confirmation that it would indeed be, the road, then the
existing power lines, next the 50-foot buffer and finally the 7-foot chain link fence? Mr. Kavanaugh confirmed that was
correct, but they are still working on a few details to the site plan design. He said the anticipation is, the roadway, the
existing vegetative buffer, the power lines, and then a supplementary buffer.
Mr. Bennett ask for clarification on the width of the buffer and wanted to make sure it did not include the power lines.
Mr. Kavanaugh said that was correct.
Ms. Thomas said that she noticed Ms. Robinson reference several big businesses in the presentation, she asked if they
have successfully partnered with any of those big businesses? Ms. Robinson said for what they’re doing, which is
distributed generation, it’s not the scale that Amazon or Facebook would want to do. Ms. Thomas asked what the amount
would be for the tax revenue in the next 30- 40 years, and how the County will benefit? Ms. Robinson replied that it would
be the voluntary onetime payment to New Kent County in the amount of fifty thousand dollars. She added that she
reached out to the Commissioner of Revenue and the County does not have a set assessment value of solar yet but
typically they tend to assess a project at ten thousand dollars per acre.
Mr. Larochelle asked if there is a multiplier for inflation and stated that the price of eighty-four thousand and two hundred
dollars seemed low for the decommissioning process in 30 to 40 years. Mr. Bennett agreed and stated he thought it was
low as well and would like to know if decommissioning dollars would increase in value with the years to come. Mr.
Kavanaugh said they have been conditioned previously in the past to reevaluate numbers on five-year increments to make
sure that they are up to date with the current rates at that time period for decommissioning. Mr. Larochelle said even if
it's valid today its likely not going to be valid in 30 years at removal. He asked will these funds be adequate for a complete
removal of the project. Mr. Kavanaugh said the numbers will be adjusted and increased based off inflation rates
throughout the life cycle of the project.
Ms. Townsend asked was a surety required on this property. Mr. Kavanaugh said absolutely.
Mr. Bennett asked what the estimated dollar value for the project is. Ms. Robinson said that was not public information.
Mr. Bennett asked if the project has secured an interconnection agreement? Ms. Robinson replied that Borrego is in an
interconnection study with Dominion Energy and expects to receive an agreement this Summer. Mr. Bennett asked what
if Borrego couldn’t secure a connection? Ms. Robinson said that it would never be built. Mr. Bennett asked if there would
be any expansion, and Ms. Robinson said they are capped at three megawatts by the Virginia Clean Economy Act. Mr.
Bennett asked where the materials would go at decommissioning. Ms. Robinson explained they would be recycled or go
to a landfill. Mr. Bennett said he wanted to make sure a surety bond would cover any default at decommission. Ms.
Robinson said that Polish Town Solar Road LLC would be the contact for decommission and there is a bond in place.
Mr. Davis asked for clarification on the FCC requirements on interference at the site. Mr. Kavanaugh said he could not say
for sure. Ms. Robinson added that if interference is suspected an EMI study would be done to correct it.
Ms. Rose asked if a six-foot fence was standard for this project. Mr. Kavanaugh stated that six foot is the minimum, but a
seven-foot fence would be used.
With no further questions, The Public Hearing Chair, Ms. Butler opened the citizens comment portion of the public hearing
and called Mr. Samuel Hyde to the podium.
Mr. Samul Hyde of 5550 Laurel Acres Ln., Barhamsville states he believes that solar energy is very expensive, and he
doesn’t feel like he gets anything in return. He is concerned that this project will be full of false promises just like the last
solar project. He said that the last solar project destroyed his pond.
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Next to speak was Mr. Isaac Hyde of 5750 Laurel Acres Ln., Barhamsville. He states his family is not here to promote clean
energy in the Route 30 or Route 33 corridor. He is here today because of a historical family pond that has been ruined
from the other solar project next to his property.
Mr. Caleb Hyde of 16420 New Kent Hwy., Lanexa states he is here to represent the Hyde family and the rest of New Kent
County. He is very much against clean energy. He says the solar project next to his property changed the runoff and the
family pond was washed out. He added that there were retention ponds promised, but were filled in. He is also concerned
about the wildlife and stated it has been impacted by the existing solar project. Lastly, he added that there are constant
alarms going off from the existing solar project.
Lastly, Ms. Sandi Gauthier of 19665 High Bluff Ln, Barhamsville says she lives right beside the existing solar project. She is
happy to hear the Commissioners asking good questions. As a concerned citizen, she would like to see specific ordinances
in place.
The chair closed the Citizens Comment portion of public hearing, and closed the public hearing for application CUP-01-22
Borrego Solar
The Commission discussed whether to defer the application to a future meeting.
The Chairwoman asked for any motions
Mr. Moyer made a motion to adopt resolution number PC-04-22 and to forward application CUP-01-22
to the New Kent County Board of Supervisors with a favorable recommendation.
The Chairwoman acknowledged the motion and asked for a roll call vote.
The members were polled:
Mr. John Moyer
Ms. Amy Pearson
Mr. Marc Bennett
Dr. Joanne Schmit
Mr. Clarence “Tommy” Tiller
Ms. Katherine Butler
Ms. Patricia Townsend
Mr. Joseph Davis
Mr. Gary Larochelle
Ms. Curtisa Thomas
Ms. Laura Rose

Aye
Aye
Aye
Absent
Abstain
Aye
Aye
Aye
Aye
Nay
Aye

The roll call vote was 8:1:1 to forward the application and the motion carried.
The Public Hearing Chair opened the second public hearing, Application CUP-02-22, Faith Recovery Treatment Facility.
B.

Application CUP-02-22, Faith Recovery Treatment Facility

Ms. Kelli Le Duc gave her staff report on Faith Recovery Treatment Facility who has applied for a CUP to use an existing
camp located at 3700 Ropers Church Road. The parcel is approximately 275 acres in size and zoned C1 Conservation and
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is adjacent to the Diascund Reservoir, I-64, and several parcels zoned A1 Agricultural. She said section 98-61 of the zoning
ordinance allows for property owners to apply for a CUP for uses that are not permitted under section 98-62, the table of
land uses, therefore initiating the CUP process. She also said that the application was reviewed by all county reviewing
agencies as well as VDOT and health department. Ms. Le Duc said staff worked with the agencies in drafting the conditions
in the resolution and there are 10 suggested conditions listed in resolution PC-05-22. Ms. Le Duc then introduced Rev.
Hall.
Rev. Hall thanked the Commission and the planning staff. He prepared and presented a PowerPoint Presentation of his
talking points entitled ‘Proposed use of Makemie Woods 3700 Ropers Church Rd.’. He said to clarify the name change,
they were founded as Youth Challenge in 1979, but in 2020 they began the rebranding process since they are an adult
program. Rev. Hall said the 12 month, 3 phase program has a curriculum that is based on faith values centered around
daily structure, group counseling, church meetings, and 12-step meetings. He said the current location is in Newport News
Virginia, and they are working on how to make the transition work as far as employment and transportation goes for the
residents. He states the process has begun to have the program licensed through the VA BDHDS which will give them the
opportunity to bill insurance. Rev. Hall said that all the staff have degrees except for one re-entry mentor, and all of them
were in recovery and have been through this program. He reviewed the statistics of the addiction pandemic and showed
a map of New Kent County highlighting where drug issues currently exist. He then pointed out that the program would be
placed in an area of the community that can help current residents.
Rev. Hall reviewed several reasons on why the move to Makemie woods would benefit the program over the current
location in Newport News. He said he doesn’t plan to make a lot of changes to the existing structures, but he will make
several upgrades to benefit the property. He stated that there are a lot of temptations in the current location of the
program and this new location would remove those and ultimately help the residents. Rev. Hall explained that the program
is completely voluntary. He said residents are put through a vetting process completed by the program and by the court
system, background checks are required and violent offenders are disqualified. He did mention that some of the residents
are coming from jail and do have oversight by a probation officer.
Next Rev. Hall wanted to clear up some questions related to finances, he said the program has never filed for bankruptcy
and the property was purchased by the City of Newport News. He said he also wanted to address the community concerns
of the residents leaving the Recovery Center. He said that he has already met with the Sheriff, and they spoke about a
proposed plan for anyone who absconds from the program. He added that in the last two years, 119 people came into the
program and 24 completed it. He said that’s not a bad completion rate for a long-term program when considering the
reason residents leave are not always related to sobriety. Rev. Hall said of the 95 residents who left, only 5 absconded
from the program. He then explained the process that is taken for when someone leaves or is dismissed. He said he
believes with the location of Makemie Woods, he doesn’t believe the number of absconds would increase.
In closing he told the Commissioners that most activities would be done before 7pm and would not disturb the neighbors.
He then asked the Commissioners to consider the decision and how important it is to remember the people and how easy
the stigma of addiction is. He passionately expressed how in 2000 he was at Youth Challenge, and without the program
he wouldn’t have his accomplishments or be here today.
The Public Hearing Chair, Ms. Butler, asked the Commission if they had any questions.
Ms. Townsend asked if the program is strictly for men and Rev. Hall said yes. She then asked what type of authority the
staff has for residents who want to leave. Rev. Hall explained that these are nonviolent offenders who have had
background checks, but he does not have any authority to detain anyone.
Ms. Pearson asked where the funding comes from. Rev. Hall said that 52% comes from donations, 40% from micro
enterprises, and the rest from the program fees. He said gaining the licensing in a year will increase sustainability. Ms.
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Pearson also asked what the vetting process is for visitors regarding the possibility of them supplying the residents with
drugs. Rev. Hall said they only allow immediate family members and they do not conduct searches on the visitors. Ms.
Pearson expressed her concern with the residents who don’t finish the program joining the community. Rev. Hall said he
understands but says his team manages it well.
Mr. Davis asked what agency the license has been filed with and if the program is required to be licensed. Rev. Hall said it
has been filed with the Department of Behavioral Health and Development Service and that faith-based programs are not
required to have a license. Mr. Davis also asked how the staff to resident ratio was determined? Rev. Hall said it’s a ratio
of one to five including core staff and junior staff. Mr. Davis asked will there be staff where the residents are housed? Rev.
Hall explained that the program is always staffed and that there are live-in staff on site 24 hours a day. Mr. Davis asked
has an occupant load been established yet? Rev. Hall said that he has not received an actual occupancy certificate yet.
Ms. Pearson asked if the Facility would expect to be tax exempt in New Kent? Rev. Hall said that’s what they hope for, but
the Facility is prepared either way.
Ms. Rose asked why they haven’t gained licensure before now. Rev. Hall stated the timing wasn’t right and they are now
in a good position to get licensed.
Mr. Bennett asked what the timeline would be to have the program fully operational if the CUP was granted? Rev. Hall
said their target is 4 months after the CUP is granted. Mr. Bennett asked have they ever thought about keeping the
property a retreat instead of a 24-hour program? Rev. Hall said that in recovery, it takes time, and a residential long-term
program is what’s needed. Mr. Bennett also asked were there any other types of uses planned for the property. Rev. Hall
stated it wasn’t on the programs radar, but they have talked about having a garden or a green house. He added that
anything they can do to help the residents build esteem, take care of themselves and property, and be self-sustainable
they would be willing to do.
Ms. Townsend asked what faith the program is based on. Rev. Hall said Christian.
Ms. Thomas asked do the nonviolent offenders include larceny and burglary. Rev. Hall said larceny yes, but do not except
armed burglary or people who have broken into a house. He added that there are exceptions but not if they are violent.
Ms. Butler asked Mr. Hall to explain more about the 12-month program. Rev. Hall said even if they are not on site at the
facility, they would still be a part of the 12-month program.
Ms. Townsend asked if the program would require a Health Department inspection and if Social Services would come.
Rev. Hall said the Health Department would come but not Social Services.
Ms. Pearson asked who lives on site. Rev. Hall said the Director, kitchen manager and 4 junior staff members.
Mr. Larochelle voiced his concerns about residents breaking out and stealing from surrounding property owners, he asked
if there was a mediation process that could be developed to reassure property owners. Rev. Hall said he has not thought
about it, and he would not be held personally liable. Additionally, he said that a resident would be removed from the
program if any of this behavior occurred.
With no further questions, The Public Hearing Chair, Ms. Butler opened the citizens comment portion of the public hearing
and called Mr. Jean-Paul Thorne to the podium.
Mr. Jean-Paul Thorne of 208 Denbigh Blvd., Newport News, said that at his worst, Youth Challenge was there for him and
changed his life. He said that God placed him there to learn recovery and gave him an environment to establish recovery
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tools, to learn about himself, character and integrity. He said he is here today, 20 years later, because of the program. He
said the program wants to be the one solution where people can learn and grow. He concluded, saying there is a vetting
process and the ones who are vetting are the same ones who have gone through recovery themselves.
Ms. Isabelle Davis Jarvis of 18910 Lynn Lake Road, Barhamsville, voiced her concerns about adding the Treatment facility
in this area of New Kent. She pleaded with the Commission not to vote for the Treatment Center.
Ms. Mandi Sabo of 504 Custis Drive, Williamsburg, said she is the Development Director at Faith Recovery. She said she
wants to look at this from the perspective of families and how important safety is. She said she knows safety is important
to the surrounding neighbors. She said she did some research online and found that crime rate doesn’t show to increase
because of a local recovery center nor does the property value decrease. She said she has been at Faith Recovery for 4
years and has never had a negative experience.
Ms. Terri Peterson of Stage Road, Barhamsville, said this is all new information that she has heard from Rev. Hall tonight.
She shared her concerns with lack of medical personnel and keeping people from entering and leaving. She said there has
been several changes including the fact that now Rev. Hall states there will only be men at this Facility. Lastly, she said she
would like to know who will be overseeing the Facility and she would like answers to all the questions she has.
Next was Ms. Patti Peterson of 1860 Stage Road, Barhamsville, who reviewed several of her opinions on addiction. She
doesn’t believe the Facility is a good idea for this neighborhood. She asked if the residents would get fishing and hunting
licenses if the Facility was approved. She said she believes the Facility should be a gun free zone and they should pay
property taxes. She said with the surrounding rehabs centers around New Kent County she doesn’t believe the County
needs one.
Ms. Sandi Gauthier of 19665 High Bluff Lane, Barhamsville shared her research that property values decrease when
substance abuse treatment centers open. She said she would like clarity on how it takes 40 or 90 students in Newport
News to save $100,000 but it would only take 10 students in New Kent County to save the Sheriff’s Department $180,000
annually.
Mr. Robert Downin of 3931 Ropers Church Road says he is concerned about the extra traffic on Stage Road and Route 30.
He says Stage Road needs repairs now and cannot handle the extra traffic. He also thinks Faith Recovery is a business and
they should pay taxes just like him.
Mr. James Vought of 3956 Moores Lane, Lanexa, said this is a rural area and he has warning signs posted in his yard.
Next was Mr. Conor Yeomans of 701 Richardson Run, Williamsburg. He said he is the Program Director of Faith Recovery
and wanted to clear up some questions that had come up this evening. He said the women’s program has shut down and
there would not be 40 extra cars on the property. He mentioned that he is a Certified Substance Abuse Counselor and a
Licensed Professional Counselor in Residency through the State of Virginia. He added that he is in long-term recovery from
substance abuse. He said there is a stigma that goes along with addiction that has often led people not to seek help. He
added that labeling someone as an addict is harmful and counterproductive to recovery.
Ms. Teresa Rondi of 3701 Ropers Church Road, Barhamsville, stated that she worked at Makemi Woods for 16 years as
the caretaker of the property. She said the property was never a campground, it was a camp in the summertime and never
intended for full-time use. She recognizes the need for this service but feels like this property could do so much more for
Eastern New Kent. She spoke about her concerns with county resources and said that she knows from personal experience
the response time is slower surrounding Makemi Woods. She ended with asking that the Board of Supervisors be neutral.
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Mr. Fred Sanford of 70 Lee Lane, Irvington, says he has been a Board member of Faith Recovery for over 20 years. He said
the program is wonderful and has helped a lot of people. He said some of the residents who leave, leave because they
just have a lot going on. He believes this program will help New Kent County save money as it has for Newport News.
Ms. Betsy Sink of 17575 Stage Road, Barhamsville, said she is speaking on behalf of a group and states she wants to explain
why Makemi Woods should not be the location for Faith Recovery Treatment Facility. She said in her opinion the property
shouldn’t fall under the current zone of Conservation and is concerned with property values. She is worried this property
will not be able to handle this amount of people 365 days a year and thinks there should be a cap on how many people
can reside. She said there needs to be a plan with the Sheriff’s office and that members of the community need to know
more information. Ms. Sink said that the Eco Forest is on this property where people bury loved one’s ashes, and she
would like to know how this has been addressed.
Ms. Jennifer Lutterloh of 16970 Stage Road, Lanexa, as a concerned neighbor is worried about the type of people that
would be coming to Faith Recovery. She is concerned these people may be violent and asked if the vetting process is
money driven.
The chair closed the citizens comment portion of public hearing and closed the public hearing for application CUP-02-22
Faith Recovery Treatment Facility.
The Chairwoman addressed Rev. Hall with several concerns including not having accreditation or a process to maintain
the residents, no tax revenue and that this property has never been used as a year-round facility. Lastly, she is concerned
with safety of the surrounding neighbors related to the remote location and response times for county services.
Mr. Davis asked the Commissioners if this should be a rezoning or a CUP and advised that the CUP should come after a
rezoning. Mr. Bennett stated he is concerned about the increase of population. He said there isn’t an allowance for
residential use in conservation zoning, even under a CUP, and therefore he cannot support it. Ms. Pearson added that the
Facility is admirable but the location is not the right place.
The Chairwoman asked for any motions
Ms. Townsend asked to discuss the reasons of denial. The Commission had a discussion about rezoning, the CUP and if
the Facility was appropriate for the Conservation zoning district. County Attorney Mr. Hefty said that he has reviewed the
Planning Departments decision to treat this as a CUP. He said according to code 98.61, this falls within the category of
uses that are within the Commissions purview to allow it as a Conditional Use Permit. Mr. Moyer addressed the
Commission and said its not up to them to decide if this is the right way to use the CUP, but it is up to them to determine
if its acceptable to be a CUP.
Ms. Townsend motioned to forward the application CUP-02-22 to New Kent County Board of Supervisors with an
unfavorable recommendation due to the lack of accreditation and the uncompensated impact that it would have on the
county services.
The Chairwoman acknowledged the motion and asked for a roll call vote.
The members were polled:
Mr. John Moyer
Ms. Amy Pearson
Mr. Marc Bennett
Dr. Joanne Schmit

Nay
Aye
Aye
Absent
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Mr. Clarence “Tommy” Tiller
Ms. Katherine Butler
Ms. Patricia Townsend
Mr. Joseph Davis
Mr. Gary Larochelle
Ms. Curtisa Thomas
Ms. Laura Rose

Abstain
Aye
Aye
Aye
Aye
Aye
Aye

The roll call vote was 8:1:1 to forward an unfavorable recommendation to the Board of Supervisors, and the motion
carried.
IN RE:

9.

NEW BUSINESS

10.

CHAIRWOMAN’S REPORT

None
IN RE:

The Chairwoman said she will forgo the report.
IN RE:

11.

PLANRVA REPORT

12.

COMMISSIONER’S REPORTS

13.

STAFF REPORTS

None
IN RE:
None
IN RE:

Ms. Le Duc introduced the Commissioners to the new Administrative Assistant Ann Marie Berry. She then invited County
Administrator Rodney Hathaway to give a brief overview of the Commerce Corridor Overlay District that the Board
referred to the Planning Commission for review and Public Hearing. He said that the overlay district is proposed to keep
the same development criteria that’s currently involved with the Bottoms Bridge Overlay District. He said not only would
it incorporate Route 60 but also New Kent Highway, Eltham Road, Route 155, 106 and 60 where commercial activity could
take place. He presented a written ordinance to the Commission for review.
Mr. Hathaway presented the second item referring to January, when the Board adopted an initiating resolution asking
staff to draft an ordinance to amend Cluster Subdivisions. He said it’s important to control growth and ensure that the
County grows in a manner that’s consistent with the comprehensive plan. He stated that State Code requires all localities
that have a growth rate of 10% higher or more than last census to include in their development ordinance a Cluster
Subdivision. Mr. Hathaway added that Cluster Subdivisions need to base the density calculations on the minimum densities
permitted in the zoning ordinance. He said the draft proposes the minimum lot size increase from 1.5 acres to 10 acres.
He said that allowing the Family Subdivision and the Parent Tract Subdivision is still proposed with no changes. He said
that the purpose of changing the lot size for A-1 is to allow for a different density calculation for a Cluster Subdivision.
Lastly, he said there is a proposal to implement a 2-acre maximum lot size for Cluster Subdivision lots. He said currently
the requirement of 50 percent is to be placed into a conservation easement.
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Ms. Le Duc ended the report stating there is potential for 4 public hearings in April. She then introduced Ms. Adams to
share her report that was requested by the Commissioners. Ms. Adams said that there are currently three site plans in
review which are, the Solstice Site Road, AutoZone Distribution Center, and Hearth at Patriots Landing.
IN RE:

14.

MEETING SCHEDULE

The Chairwoman stated the next regular meeting of the Planning Commission would be held on Monday, April 18, 2022
at 6:30 PM in the Administration Building Boardroom.
IN RE:

16.

ADJOURNMENT

A motion to adjourn was made by Mr. Bennett and all agreed. The meeting was adjourned at 11:10 PM.
Respectfully submitted by Ann Marie Berry, Interim Recording Secretary

MEMORANDUM
DATE:

April 18, 2022

TO:

New Kent County Planning Commission

SUBJECT:

Application Number ZM-02-22, Schiminoe Development

REQUEST
Representatives from Schiminoe Development have requested the rezoning from A-1,
Agricultural to R-1, Single-Family Residential, of approximately 18 acres of land. The purpose of
their request is to allow the property to be subdivided into 7 residential lots. The subject
properties lie to the south of 7160 Olivet Church Road.
PUBLIC HEARINGS
Planning Commission:
Board of Supervisors:

April 18, 2022, 6:30 p.m., County Boardroom
Tentatively scheduled for May 9, 2022, 7:00 p.m.,
County Boardroom

GENERAL INFORMATION
Location:

The subject properties are located just south of 7160 Olivet Church Road

Tax Parcels:

22-7D and 22-7E

Size:

Approximately 18 acres

Owner:

Rodney and Ora Taylor

Current
Zoning:

A-1

Current Use:

Vacant with a cell tower

Adjacent
Zoning:

North – A-1
East – A-1 and Olivet Church Road
West – Farms of New Kent PUD
South – Economic Opportunity

New Kent County Comprehensive Plan Future Land Use Designation: Rural Lands
RELATIONSHIP TO COMPREHENSIVE PLAN
The application states the following: “This application requests rezoning of two parcels that total 18.00
+/- acres along Olivet Church Road in New Kent County from A-1 to R-1 with the goal of developing a
small residential community of detached single-family residential dwelling units, each located on a single
legal lot. This application has been developed in a sincere attempt to support the County vision through a
carefully planned residential community that will provide attractive new housing opportunities and
enhance the County tax revenue base.”
The Comprehensive Plan’s Future Land Use Map designates the subject property as “Rural
Lands.” The designation of Rural Lands is the most extensive designation on the Land Use Map,
representing the majority of land contained within the County. Rural Lands incorporate
traditional rural development patterns including agriculture and silviculture. Rural Lands are
also intended to include low density housing in cluster or open space developments or on large
lots. The intensity of development in Rural Lands as a whole is to be kept at low levels; however,
the spot intensity of a particular development in a specific location may be greater than in other
areas because of the use of open space development techniques. Rural Lands are not intended to
be served by public utilities and the existence of utilities along a corridor is not to be viewed as
sufficient reason for increasing the intensity of use.
This area of Olivet Church Road is served with public water, and the applicants propose to
connect to the county system for water, while utilizing individual septic systems on the lots.

They also propose to construct a new road to serve the lots, that will eventually be turned over to
VDOT. The minimum lot size in R-1 zoning is 20,000 square feet, but the applicants propose 1acre lots.
The application states the following regarding Design Concept: “Design for this community
provides a clustered rural subdivision development pattern with multiple lots arranged on a single,
connecting road that provides a pleasant frontage, community amenities, and a landscaped gateway.”
COMMENTS FROM REVIEWING AGENCIES
Staff sent the rezoning application and information to all County and State reviewing agencies
and received the following comments:
•

New Kent County Fire Marshal Office – No comments

•

New Kent County Sheriff’s Office – No issues noted at this time.

•

VDOT
o The proposed development will generate approximately 66 vehicle trips per day.
o The proposed public road must be designed and constructed in accordance with all
applicable VDOT standards, namely Appendix B (1) of the VDOT Road Design
Manual.
o Turn lanes or tapers may be required at the entrance. If the applicant wishes, this can
be investigated prior to development of construction plans.

•

Public Utilities
o A utility service application, and all appropriate fees, including water connection and
availability fees are due for each water service connection prior to initiation of service.
o Utilities must be designed and constructed in accordance with New Kent DPU design
http://vastandards.
Standards
can
be
found
here:
newkentcounty.civicplus.com/320/Utility-Standards.
o A pre-design conference between the design engineer and New Kent Public Utilities is
recommended.

•

Environmental: No comment on Rezoning Application. Wetland delineation and U.S. Army
Corps of Engineers’ confirmation will be required as part of the future plan of development
process. Future site plan will have to address erosion and sediment control, stormwater
management, and Chesapeake Bay Act compliance.

OVERALL ANALYSIS
While this area of New Kent County has been designated as Rural Lands in the Comprehensive
Plan, it currently contains properties that are zoned both PUD and EO, and is also served by
public water. Approving this rezoning will add some additional pressure to County Services in
exchange for tax revenue that is projected at approximately $219,000 over 10 years. Resolution
PC-07-22 is attached for consideration.

SUGGESTED MOTIONS
1.

In order to address, protect, and promote public convenience, necessity, general welfare,
and good zoning practices in the County, I move to adopt Resolution No. PC-07-22, to
forward Application ZM-02-22 to the New Kent County Board of Supervisors with a
favorable recommendation.
or

2.

I move to forward Application ZM-02-22 to the New Kent County Board of Supervisors
with an unfavorable recommendation for the following reasons:
a. _____________________________________________________________________________
b. _____________________________________________________________________________

Attachments:
•
Application & Information
•
Advertisement & Adjacent Property Owners List
•
Resolution PC-07-22

Copies to:
* Applicant
* File

PLANNING COMMISSION
COUNTY OF NEW KENT
VIRGINIA
PC-07-22
At the regular meeting of the Planning Commission of the County of New Kent, in the
Boardroom of the Administration Building in New Kent, Virginia, on the 18th day of
April, 2022:
Present:
Katherine Butler
Marc Bennett
Joanne Schmit
Laura Rose
Amy Pearson
Gary Larochelle
John Moyer
Joseph Davis
Tommy Tiller
Patricia Townsend
Curtisa Thomas

Vote:

Motion was made by __________________, which carried _____, to adopt the
following resolution:
A RESOLUTION TO RECOMMEND APPROVAL OF
REZONING APPLICATION ZM-02-22, SCHIMINOE DEVELOPMENT
(RODNEY AND ORA TAYLOR) TO REZONE APPROXIMATELY
18 ACRES OF LAND FROM A-1 TO R-1
WHEREAS, Mr. Rodney Taylor of Schiminoe Development LLC has submitted a
“Rezoning/Ordinance Change Application” dated March 18, 2022; and
WHEREAS, said application requests the rezoning of approximately 18 acres
identified on the New Kent County digital map as GPIN #J14-2407-2150 (Tax Parcel 227D) and GPIN J14-2426-1920 (Tax Parcel 22-7E); and
WHEREAS, subsequent to receiving a complete application and within the
timeframes established by Code, the Planning Commission scheduled and conducted a

formal and duly advertised public hearing, carefully considering the public comment
received; and
WHEREAS, the New Kent County Planning Commission has made the following
findings with regard to this application:
•

The proposed use is not prejudicial to the character of the neighborhood.

•

The proposed use will not adversely affect the general plans for the physical
development of the County as embodied in the Comprehensive Plan.

•

The proposed use will not be detrimental to the use or development of adjacent
properties or the general neighborhood, nor will it impair the value of buildings
or property in surrounding areas

WHEREAS, the New Kent County Planning Commission finds that approval of
this application would address, protect, and promote public convenience, necessity,
general welfare, and good zoning practices in the County;
THEREFORE, BE IT RESOLVED that on this, the 18th day of April, 2022, by the
New Kent County Planning Commission, that Rezoning Application ZM-02-22 be, and
hereby is, transmitted to the New Kent County Board of Supervisors with a
recommendation to amend the New Kent County Zoning Map to reclassify GPIN #J142407-2150 (Tax Parcel 22-7D) and GPIN #J14-2426-1920 (Tax Parcel 22-7E) as R-1, SingleFamily Residential.

Attested:
___________________________________________________________
Laura Rose
Chairwoman, New Kent County Planning Commission

MEMORANDUM
DATE:

April 18, 2022

TO:

New Kent County Planning Commission

SUBJECT:

Consideration of proposed amendments to the New Kent County Code

REQUEST:
Consider the proposed amendments to the New Kent County Zoning Ordinance, Chapter 98, to add
definitions and performance standards for Energy Storage Projects and Solar Generation Facilities.
PUBLIC HEARINGS:
Planning Commission:
Board of Supervisors:

April 18, 2022 at 6:30 p.m., County Boardroom
Tentatively scheduled for May 9, 2022 at 7:00 p.m., County Boardroom

BACKGROUND:
At the regular meeting of the Board of Supervisors on October 27, 2021, Resolution R-23-21 was
passed, which directed the Planning Commission to hold a public hearing on, and forward a
recommendation for, amending the Zoning Ordinance to establish performance standards for Solar
Generation Facilities.
PROPOSED AMENDMENT:

Sec. 98-2 – Definitions and rules of construction.
Electrical and electronic device manufacture and assembly. See manufacture and/or manufacturing.
Energy Storage Project means energy storage equipment and technology within an energy storage
project that is capable of absorbing energy, storing such energy for a period of time, and redelivering
such energy after it has been stored.
Equestrian facility means a facility designed and intended for the showing of equestrian skills and used to host
events including, but not limited to, rodeos, show jumping, cross country horse races, and other disciplines in
horsemanship. Such facilities may be open to the public and may include such structures as riding rings,
bleachers, stables, tack rooms, veterinarian/medical facilities, and concession stands.

Public utility facilities means telephone, electric and cable television lines, poles, equipment, structures, gas
pipes, mains, valves, or structures, telephone exchanges and repeater stations and all other facilities, equipment
and structures necessary for conducting a service by a government or public utility. This definition does not
include Energy Storage Project or Solar generation facility, minor or utility-scale.

Smelting on an industrial scale means smelting is the principal use of the parcel or that smelting yields more than
two tons of metal within any 12-month period.
Solar generation facility, minor or utility-scale means a solar energy conversion system producing two
MW or more of electricity to a utility provider. Such facilities interconnect with an existing electrical grid
serving other facilities which are not adjacent or under common use, ownership, or control.
Solid waste means any garbage, refuse, sludge and other discarded material, including solid, liquid, semisolid or
contained gaseous material, resulting from industrial, commercial, mining and agricultural operations, or
community activities but does not include (i) solid or dissolved material in domestic sewage, (ii) solid or dissolved
material in irrigation return flows or in industrial discharges which are sources subject to a permit from the state
water control board, (iii) source, special nuclear, or by-product material as defined by the Federal Atomic Energy
Act of 1954, as amended, or (iv) compost or mulch produced from vegetative waste.

Sec. 98-213. - Uses permitted by conditional use permit only.
In the A-1, agricultural district, all conditional uses shall require an approved site plan. Structures to be erected or
land to be used for one or more of the following uses shall be permitted only after the issuance of a conditional
use permit by the board of supervisors or its agent:
(1) Airports.
(2) Antique shops.
(3) Bed and breakfast/home stay establishments.
(4) Campgrounds.
(5) Cemeteries (with sale of lots).
(6) Childcare centers.
(7) Community centers.
(8) Construction business, with storage of equipment, as a home occupation.
(9) Distillation of ethanol from grain.
(10) Energy storage project
(10) (11) Equestrian show facility.
(11) (12) General store. Any retail establishment offering for sale items of a general mercantile nature including
food and beverage products, household and hardware items. Such store shall not have underground tanks or
pumps for dispensing fuel for on-road vehicles. Such store shall be restricted to 3,000 square feet or less of retail
sales floor. Such establishment shall be restricted to existing structures with historical general mercantile use.
The term shall not include truck stops, nor shall it be used for any activity commonly associated with truck stops
such as storing, maintaining or parking trucks and other commercial vehicles overnight.

(12) (13) Group care facilities.
(13) (14) Helistops.
(14) (15) Horse racing facility.
(15) (16) Kennels.
(16) (17) Marinas.
(17) (18) Mining, excavation or filling, borrow pits, extraction, processing and removal of land, gravel and stripping
of topsoil (but farm pond construction, field leveling or stripping of sod for agricultural purposes and excavations
in connection with development which has received subdivision or site plan approval are permitted generally and
without a conditional use permit).
(18) (19) Mobile home as storage shed in conjunction with a bona fide agricultural operation.
(19) (20) Paint pellet competitive games.
(20) (21) Permanent mobile homes that do not meet the definition of manufactured housing under Code of
Virginia, § 15.2-2290, on 25 acres or more.
(21) (22) Pistol ranges.
(22) (23) Portable sawmills.
(23) (24) Private clubs or hunt clubs with an approved site plan, provided that in order to maintain a tranquil
environment for those residential uses within the A-1 zoning district, hunt clubs shall be located at least 250 feet
from a property line of a residential use.
(24) (25) Private schools with approved site plan.
(25) (26) Public or private electrical generation facilities, electrical substations with a capacity of 5,000 kilovolt
amperes or more, and electrical transmission lines capable of transmitting 69 kilovolts or more.
(26) (27) Public or private transmission pipelines, including pumping stations and accessory storage for natural
gas, propane gas, petroleum products, chemicals, slurry coal and any other gases, liquids or solids, except that
private connections to existing pipelines, which are intended to serve an individual residential or commercial
customer and which are accessory to existing or proposed development, are permitted generally and without a
conditional use permit.
(27) (28) Public or private water and sewer facilities including, but not limited to, treatment plants, pumping
stations, storage facilities and transmission mains, except that private connections to existing mains which are
intended to serve an individual residential or commercial customer and which are accessory to existing or
proposed development, are permitted generally and without a conditional use permit.
(28) (29) Radio, television or communication stations and/or towers which exceed 50 feet in height.
(29) (30) Railroad facilities including tracks, bridges, switching yards and stations, except that spur lines which
are to serve and are accessory to existing or proposed development adjacent to existing railroad rights-of-way,
and track and safety improvements in existing railroad rights-of-way, are permitted generally and without a
conditional use permit.
(30) (31) Single-family conversion to two-family.
(32) Solar generation facility, minor or utility-scale

(31) (33) Sporting clays.
(32) (34) Steeplechase.
(33) (35) Temporary storage of a mobile home.
(34) (36) Turkey shoots.
(35) (37) Veterinary clinics.
(36) (38) Water impoundments for public or private use of 50 acres or more and a dam height of 25 feet or more.
(37) (39) Zoological gardens.

Sec. 98-62. - Table of land uses.

Business Economic

Industrial Conservation Agricultural Single-Family

Opportunity

C-1

A-1

General

Multiple Family Mobile

Residential R-O, Residential R- Residential R- Home
R-OA, R-1, R-1A 2, R-2A

3

Parks
MHP

Agricultural, Forestal and Conservation
Agriculture

P

P

Agriculture, intensive

P

Animal husbandry

P

Farmers market

P

P

Forestry

P

P

P

Game preserve, conservation

C

C

P

P

P

P

P

P

C

C

C

P

area
Orchard & vineyard

P

C

Portable sawmill
Winery-farm

C

C

Winery-commercial

C

P

P

P

Residential
Apartment

C

P

Condominium

C

P

Group care residential facility ≤ 8

P

P

P

P

C

C

C

P

residents
Group care facility > 8 residents
Mobile home parks

P

Senior housing

C

C

C

Single-family conversion to two-

C

P

C

family
Single-family detached dwelling

P

P

Single-family attached dwelling
Transitional home

P

Business, Commercial Service
Agricultural equipment sales and P

P

P

service
Amusement facility (indoor)

P

P

Animal hospital (with outside

P

P

P

C

Animal hospital (without outside P

P

P

C

runs)

runs)
Antique shop

P

P

C

Automobile fueling stations

P

P

Automobile sales and service

P

P

Auto body and painting

C

P

Auto retail parts sales-new &

P

P

P

P

P

Bank, Financial Institution

P

P

A

Barber and beauty shop

P

P

Bar, nightclub

P

A

P

P

used
Auto service stations,
automobile repair services and
garages

Bed and breakfast
Bicycle sales and service

P
P

P

Boat parts or accessories sales P

P

Boat sales and service

P

P

Book, card shop

P

P

Brew Pub

P

P

Building Supply and Lumber

P

P

Store ≤ 15,000 square feet
(without exterior storage)

P

P
P

P

C

C

Building Supply and Lumber

C

P

P

P

P

C

P

P

P

P

A

Childcare center, adult daycare P

P

P

Store ≤ 15,000 square feet (with
exterior storage)
Building Supply and Lumber
Store >15,000 square feet
(without exterior storage)
Building Supply and Lumber
Store > 15,000 square feet (with
exterior storage)
Car wash

C

C

C

center, day care center,
preschool, nursery
Clothing store, retail

P

P

Commerce park

P

P

P

Computer and data processing P

P

P

center and services
Computer sales and service—

P

P

P

P

P

Contractor office or shop without P

P

P

A

C

P

P

C

P

P

A

Copy center

P

P

Drugstore

P

P

Dry cleaning outlet

P

P

Feed and seed store

P

P

Florist shop

P

P

retail (includes assembly using
pre-manufactured parts)
Conference center

outdoor storage
Contractor office or shop with
outdoor storage
Mini supermarket, without gas
pumps

Flour, feed mill

P

Funeral home

P

P

Gift, record and tobacco shop

P

P

Group residential care facility

P

C

P

C

C

C

Hand crafted goods, traditional

P

P

Hardware stores

P

P

Home appliance sales and

P

P

P

P

Household furniture/furnishings P

P

P

crafts

service
Hotel, motel

sales
Industrial supply store

C

P

P

Inn ≤ 10 rooms (includes tourist P

C

home)
Inn >10 rooms (includes tourist P

P

C

C

home)
Kennel, commercial

P

P

Laundromat

P

P

Machine sales and indoor

P

P

P

P

P

P

P

P

service
Mailing Services Center
Manufactured Home Sales
Micro-brewery

P

P

P

Mini-storage warehouse

C

C

P

Recreational Vehicle (RV) sales P

P

P

& service
Nursing, convalescent, or rest

P

C

P

P

P

P

P

P

P

C

P

P

P

P

P

P

P

P

home
Personal service and hygiene
establishment
Photography, dance, music
studio
Plant nursery, garden center ≤

C

15,000 square feet
Plant nursery, garden center >
15,000 square feet
Plumbing and electrical supply
outlet
Professional office

Rental center

P

P

P

Restaurant (sit-down)

P

P

P

Restaurant (drive-thru)

P

P

C

Restaurant (with drive-in

P

P

Retail bakery

P

P

Retail establishment ≤ 30,000

P

P

Retail establishment over 30,000 C

P

window)

sq. ft.

sq. ft.
Shopping center 15,001—

P

P

Shopping center over 30,000 sq. C

P

30,000 sq. ft.

ft.
Spa, day spa

P

P

Studio

P

P

Theater

P

P

Truck Fueling Stations

C

P

P

Upholstery shop

P

P

P

Industrial, Manufacturing, Processing, and Storage
Asphalt mixing plant

C

Boatbuilding, boat yard

P

Brick manufacture
Cabinet, furniture manufacture

P
C

C

P

Cement, lime and gypsum

P
C

manufacture
Distillation of ethanol from grain

C

C
P

Distillery

C

C

P

Dry Cleaning Plant

C

C

P

P

P

P

P

Electrical and electronic device
manufacture and assembly
Laboratory (testing, medical,
scientific, pharmaceutical)
Machine and welding shop

C

C

P

General Manufacturing

C

C

P

Meat, poultry, fish processing

C

P

without on-site slaughter
Meat, poultry, fish processing

C

with on-site slaughter
Monumental stone work
Office/construction trailer

P

C

C

P

C

storage yard
Printing plant

C

P

P

Recycling center/plant

C

P

P

C

C

Resource extraction
Salvage yard, automobile

C

P

graveyard
Sawmill

C

P

Warehouse

P

P

Wholesale business and

P

P

P

distribution center
Wood preserving operation

C

Wood yard

P

Public, Semipublic, Institutional, Recreational
Amusement Park

C

C

Animal shelter

C

C

Amusement facility, outdoor

P

P

Archery, firearms, paintball

P

P

P

C

C

C

P

C

P

P

P

C

C
C

range—indoor
Archery, firearms, paintball
range—outdoor
Assembly hall, club, lodge
Campground

C

C

C

C

Cemetery, columbarium

P

C

C

C

C

C

C

Place of Worship

P

P

A

P

P

P

P

Clinic or emergency care center P

P

A

Communications facility tower-

P

P

P

P

C

C

P

C

radio, cellular ≤ 75 feet
Communications facility towerradio, cellular 75 ≥ 200 feet

Communications facility tower-

C

C

P

P

C

C

radio, cellular < 200 feet
Community center

C

Construction debris landfill

C

Correctional facility

C

Educational institution, K-12

P

P

P

P

A

A

A

P

P

P

A

C

P

school
Equestrian facility
Golf course

C

C

P

P

Government office

P

P

P

Health and fitness center

P

P

A

Higher education institution

P

P

Horse racing track

C

P

Hospital or medical center

P

P

C

P

P

C
C

C
P

facility
Hunt club

C

Library

P

P

Park,

P

P

School-trade, vocational

P

P

Stable-commercial

C

C

P
C

P

P

P

P

P

P

P
C

Steeplechase
Theme Park, amphitheater,

C

C
C

C

C

C

stadium
Timeshare Resort

C

C

Turkey shoot

C

Waste Transfer Station

C

Wildlife preserve, conservation

C
P

C

C

C

area
Zoological garden

C

Transportation
Airplane hangar—commercial

C

Airplane hangar—private

C

C

C

C

Airplane landing strip

C

Airport
Commercial Pier

C
C

P

P

P

Individual pier

C

P

C

C

P

Boat launch ramp

P

P

P

P

P

C

C

P

P

Bus station/terminal
Commuter parking

P

Freight terminal

P

Heliport

C

P

Helipad

C

C

P

Parking lot, public

P

P

P

Marina, boatel commercial

C

P

Marina, private
Motor vehicle rental

P

P

Trucking terminal
Truck stop (includes fuel sales

C

C

C

P

C

P

C

C

P
P

C

C

C

C

C

C

and prepared food)
Utilities
Public utilities/railroads,

C

C

C

C

transmission lines, impoundment
Energy generation facility

C

Energy storage project

C

C

Solar generation facility,

C

C

minor or utility-scale

P = Permitted
C = Requires Conditional Use Permit
A = Permitted as an Accessory Use
(1) The size limitations contained herein apply regardless of use; the specific use itself must be permitted within the
district in which it is located.
(2) The specific uses within a shopping center must be permitted within the district in which it is located.

Sec. 98-662. - Uses.
Uses permitted as a matter of right or only by conditional use permit are shown in the Table of Land Uses
in section 98-62. All uses shall be established using the performance standards applicable to that use as found in
sections 98-871, 98-872, and 98-873, and/or 98-878. All development and redevelopment in the Industrial district
requires approval of a site plan or plan of development.

Sec. 98-878. – Specific conditions applicable to energy storage projects and solar generation
facilities, minor or utility-scale
(1)

Public Notice.
a.Community Meeting: A public meeting shall be held prior to the public hearing with the Planning
Commission to give the community an opportunity to hear from the applicant and ask
questions regarding the proposed project or facility. The meeting shall adhere to the
following:
1. The applicant shall notify the Planning Department, adjacent property owners, and property
owners within a one-mile radius of the project in writing of the date, time and location of
the meeting, at least seven (7) but no more than fourteen (14) days, in advance of the
meeting date.
2. The date, time and location of the meeting shall be advertised in a newspaper of general
circulation in the County by the applicant, and at the applicant’s expense, at least seven
(7) but no more than fourteen (14) days, in advance of the meeting date.
3. The applicant shall provide the County with acceptable social media postings containing
the specifics of the meeting and contact information, for distribution across the County’s
available social media platforms and website.
4. The meeting shall be held within the County, at a location open to the general public within
the community of the proposed site, with adequate lighting, parking and seating
facilities, and which can accommodate persons with disabilities from the general public
and media.
5. The meeting shall give the general public the opportunity to review the proposed
application materials and ask questions of the applicant and to provide oral and/or
written comments as feedback on the proposed facility.
6. The applicant shall provide the Planning Department with a summary of any oral or written
input received from members of the general public and media at the community meeting
within two (2) weeks after the meeting. The summary of input received may be posted on
the County’s webpage and included with the public hearing materials.

(2)

Development Standards.
a.If it is reasonably suspected that the energy storage project or solar generation facility is
materially disrupting other utility transmissions (emergency radio system, SCADA system,
telephones, televisions, etc.), the owner of the energy storage project or solar energy
facility shall conduct an EMI study or equivalent to confirm whether the project or facility is
causing such disruption. If the study confirms that the project or facility is materially
disrupting other utility transmissions, the owner shall install corrective measures as soon
as is reasonably practicable but in no event in more than 60 days.
b.

The design of support buildings and related structures shall, to the greatest extent possible,
use materials, colors, textures, screening and landscaping that will screen the solar
generation facility use from surrounding homes or surrounding commercial and industrial
structures.

c.All newly installed utilities (including but not limited to: electric, fiber, cable and telephone lines
serving the site) which are visible from the ground-level view shall be screened from view or
shall be placed underground, unless prohibited by the state/federal agency regulating them.
d.

The project or facility shall be enclosed by security fencing not less than six feet in height, and
shall be designed to preclude trespassing, and shall be marked with the appropriate warning
signs by the operator of the project or facility. Fencing shall be located such to allow screening

between the fence and any property lines, public rights-of-way, or adjacent residential dwellings
not owned by the owner of the subject property.
e.The facilities, including fencing, shall be significantly screened from the ground-level view of
adjacent properties and transportation rights-of-way. A vegetated buffer zone within the
setback area of at least fifty (50) feet in width, measured from the property line, shall be
maintained. In areas where there is existing, native vegetation, clearing shall be prohibited in
the first twenty-five (25) feet of the setback, with the exception of entrances or other necessary
easements. The remaining twenty-five (25) foot width shall be planted with one large evergreen
tree, two medium evergreen trees, and three small deciduous or ornamental shrubs for every 15
linear feet. If there is no existing vegetation, the planting quantities shall be doubled for every
15 linear feet. If the existing vegetation is inadequate to count towards part of the landscape
buffer as determined by the Planning Department, then supplemental plants shall be provided
that meet the previously mentioned requirements and achieves a level of screening that shields
the facility from public views. All new plantings shall be native species to include pollinatorfriendly native plants. Landscaping tor screening shall be maintained and replaced by the
facility’s operator, as necessary, throughout the lifespan of the project or facility.
i. New plantings of evergreen trees shall be a minimum of 6 to 8 feet in height and a
caliper of at least 2.0 inches. New plantings of deciduous or ornamental shrubs shall
have a spread of no less than 24 inches.
ii. A landscape plan shall be developed by the applicant, owner or operator and provided
to the County at the same time as a site plan is required. The landscape improvements
and installation costs shall be secured by an adequate surety in a form agreed to by the
County Attorney, including but not limited to a letter of credit, cash, or a guarantee by
an investment grade entity, posted within 30 days of the project receiving its site plan
approval from New Kent County. The estimated cost of the landscape improvements
and installation costs shall be prepared by a State licensed landscape architect.
f. Lighting shall be the minimum necessary for safety and/or security purposes and shall use
shielded fixtures to minimize off-site glare toward public rights of way and adjacent properties,
and shall be limited to one-foot candle at the property line. No facility shall produce glare which
would constitute a nuisance to the public.

(3)

g.

Height of Structures. Solar Generation Facility or energy storage project structures shall not
exceed 25 feet, measured from the highest natural grade below each solar panel or structure.
This limit shall not apply to utility poles and the interconnection to the overhead electric utility
grid that meet state corporation commission requirements.

h.

Airport proximity. These facilities or projects shall not be located within one mile of an airport
unless the applicant submits, as part of its application, written certification from the Federal
Aviation Administration that the location of the facility poses no hazard to or interfere with
airport operations.

Setbacks
a.A minimum 100-foot setback, which includes a 50-foot planted buffer as described in 2(e), shall be
maintained from an energy storage project or component of the Solar Generation Facility,
including security fencing, to any property line and transportation right-of- way.
b.

A minimum 150-foot-setback, which includes a 50-foot planted buffer as described in 2(e),
shall be maintained from an energy storage project or component of the Solar Generation
Facility, including security fencing, to any residentially-zoned property line.

c.A minimum 200-foot setback from all exterior property lines, except from adjoining residentiallyzoned properties, shall be required for placement of all inverters associated with a solar
generation facility.
(4)
Waivers and modifications. In issuing any conditional use permit for an energy storage project or
solar generation facility, the board of supervisors may waive or modify any of the requirements of

subsections (2) and (3) above and shall consider the following matters in addition to those otherwise
provided in this chapter:
a. The topography of the site and the surrounding area.
b. The proximity of the site to, observability from, and impact on agricultural, rural and developed
residential areas.
c. The proximity of the site to, observability from, and impact on areas of historical, cultural, and
archaeological significance including cemeteries.
d. The proximity of the site to other solar generation facilities, other energy generating facilities,
energy storage projects, and utility transmission lines.
e. The proximity of the site to, observability from, and impact on areas of scenic significance,
such as scenic byways
f. The proximity of the site to, observability from, and impact on public rights-of-way, including,
but not limited to, highways, secondary roads, streets, and scenic byways.
g. The proximity of the site to, observability from, and impact on recreational areas, such as
parks, battlefields, trails, lakes, rivers, and creeks.
h. The proximity of the site to airports.
i. The preservation and protection of wildlife and pollinator habitats and corridors.
j. The size of the site in acres.
k. The proposed use of available technology, coatings, and other measures for mitigating
adverse impacts of the facility.
l. The preservation and protection of prime farmland in the county.
m. The inclusion of earthen berms of significant height to lessen the visual impacts to
surrounding properties, byways, roads, waterways, parts, and trails.
n. Such other matters as the planning commission or the board of supervisors may deem
reasonably related to the application or its impacts.
(5)

Coordination of local emergency services.
a.

(6)

Applicants for new energy storage projects or solar generation facilities shall coordinate with the
County’s Fire, EMS, and Emergency Management staff to provide materials, education and/or
training to the departments serving the property with emergency services on how to safely
respond to on-site emergencies at the project or facility.

Decommissioning.
a.Decommissioning Plan. A decommissioning plan shall be developed by the applicant, owner or
operator prior to the approval of a site plan being issued for an energy storage project or a
solar generation facility. The purpose of the decommissioning plan is to specify the procedure
by which the applicant or its successor would remove the project or facility after the end of its
useful life and to restore the property for prior or future usage consistent with the
Comprehensive Plan or future zoning. If the project or solar generation facility is inactive
completely or substantially discontinuing the storage and/or delivery of electricity to an
electrical grid for a continuous 6-month period it shall be considered abandoned. The applicant,
owner or operator shall provide notice to New Kent County in writing once the property
becomes inactive as an energy storage or solar generation facility. The decommissioning of the
site shall commence within six (6) months of receipt of such notice from the applicant, owner or
operator by New Kent County. The “notice” shall be known as the “Decommissioning Plan”
which shall include the following:
1. Anticipated life of the energy storage project or solar generation facility;
2. The estimated cost of the decommissioning in the future as expressed in current
dollars by a third party, State licensed professional engineer;
3. Method estimate was determined;
4. The manner in which the project will be decommissioned; and

5. The name and physical address of the person or entity responsible for the
decommissioning plan.
b.

Surety. Unless the energy storage project or solar generation facility is owned by a public utility
within the Commonwealth of Virginia, the gross costs of decommissioning shall be secured by
an adequate surety in a form agreed to by the County Attorney, including but not limited to a
letter of credit, cash or a guarantee by an investment grade entity, posted within 30 days of the
project receiving its site plan approval from New Kent County. If an adequate surety is required,
the cost estimates of the decommissioning shall be updated at least every five (5) years by the
applicant, owner or operator, and provided to the County. If the energy storage project or solar
generation facility is sold to an entity that is not a public utility, the Special Exception shall not
transfer to the purchaser until such time as adequate replacement surety is provided for the
energy storage project or solar generation facility. At its option, the County may require that a
surety amount be increased based upon the net cost of decommissioning the use and as
approved by the County Attorney.

c.Applicant/Property Owner Obligation. Within six (6) months after the cessation of use of the
energy storage project or solar generation facility for electrical power generation or
transmission, the applicant or its successor, at its sole cost and expense, shall decommission
the project or solar generation facility in accordance with the decommissioning plan approved
by the County. If the applicant or its successor fails to decommission the energy storage
project or solar energy facility within six (6) months, the property owners shall commence
decommissioning activities in accordance with the decommissioning plan. Following the
completion of decommissioning of the entire energy storage project or solar generation facility
arising out of a default by the applicant or its successor, any remaining surety funds held by
the County shall be distributed to the property owners in a proportion of the surety funds and
the property owner’s acreage ownership of the project or solar generation facility.
d.

Applicant/Property Owner Default; Decommissioning by the County.
1. If the applicant, its successor, or the property owners fail to decommission the energy
storage project or solar generation facility within six (6) months, the County shall have
the right, but not the obligation, to commence decommissioning activities and shall
have access to the property, access to the full amount of the decommissioning surety,
and the rights to the solar energy equipment and materials on the property.
2. If applicable, any excess decommissioning surety funds shall be returned to the current
owner of the property after the County has completed the decommissioning activities.
3. Prior to the issuance of any permits, the applicant and the property owners shall deliver a
legal instrument to the County granting the County (1) the right to access the property,
and (2) an interest in the energy storage project or solar generation facility equipment
and materials to complete the decommissioning upon the applicant’s and property
owner’s default. Such instrument(s) shall bind the applicant and property owners and
their successors, heirs, and assigns. Nothing herein shall limit other rights or remedies
that may be available to the County to enforce the obligations of the applicant, including
under the County’s zoning powers.

e.

Equipment/Building Removal. Unless otherwise approved by the Zoning Administrator, all
physical improvements, materials, and equipment related to the energy storage project or
solar energy generation, both surface and subsurface components, regardless of depth
underground, shall be removed in the removal process. Perimeter fencing will be removed and
recycled or reused.

d.

Infrastructure Removal. Unless otherwise approved by the Zoning Administrator, all access
roads will be removed, including any geotextile material beneath the roads and granular
material. The exception to removal of the access roads and associated culverts or their related
material would be upon written request from the current or future landowner to leave all or a
portion of these facilities in place for use by the landowner. Access roads will be removed

within areas that were previously used for agricultural purposes and topsoil will be
redistributed to provide substantially similar growing media as was present within the areas
prior to site disturbance, unless a written request is received from the current or future
landowner proposing alternative development plans for the property.
e.Partial Decommissioning. Any reference to decommissioning the energy storage project or solar
energy facility shall include the obligation to decommission all or a portion of the project or
solar energy facility whichever is applicable with respect to a particular situation. If
decommissioning is triggered for a portion, but not the entire energy storage project or solar
energy facility, then the applicant or its successor will commence and complete
decommissioning, in accordance with the decommissioning plan, for the applicable portion of
the energy storage project or solar energy facility; the remaining portion of the energy storage
project or solar energy facility would continue to be subject to the decommissioning plan.

Sec. 98-879 – 98-900. – Reserved.

SUGGESTED MOTIONS
1.

In order to address, protect, and promote public convenience, necessity, general welfare, and
good zoning practices in the County, I move to adopt Resolution No. PC-09-22, to forward
Ordinance Amendment OA-01-22 to the New Kent County Board of Supervisors with a
favorable recommendation.
or

2.

I move to forward Ordinance Amendment OA-01-22 to the New Kent County Board of
Supervisors with an unfavorable recommendation for the following reasons:
a. _________________________________________________________________________
b. _________________________________________________________________________
c. _________________________________________________________________________

Attachments:
*Resolution PC-09-22

PLANNING COMMISSION
COUNTY OF NEW KENT
VIRGINIA
PC-09-22
At the regular meeting of the Planning Commission of the County of New Kent, in the
Boardroom of the Administration Building in New Kent, Virginia, on the 18th day of April, 2022:
Present:
Katherine Butler
Marc Bennett
Joanne Schmit
Laura Rose
Amy Pearson
Gary Larochelle
John Moyer
Joseph Davis
Tommy Tiller
Patricia Townsend
Curtisa Thomas

Vote:

Motion was made by ____________, which carried ______, to adopt the following resolution:
A RESOLUTION TO RECOMMEND
APPROVAL OF AMENDMENTS TO
CHAPTER 98 OF THE NEW KENT COUNTY CODE
WHEREAS, the New Kent County Board of Supervisors passed Resolution BOS R-23-21
on October 27, 2021, which directed the Planning Commission to hold a public hearing on, and
forward a recommendation for, amending the Zoning Ordinance to establish performance
standards for Solar Generation Facilities; and
WHEREAS, the Commission has conducted a duly advertised public hearing and
carefully considered the public comment received; and
THEREFORE, BE IT RESOLVED this, the 18th day of April, 2022, by the New Kent
County Planning Commission, that the Commission recommends to the Board of Supervisors
that the following sections of the New Kent County Code be readopted as follows:

Sec. 98-2 – Definitions and rules of construction.
Electrical and electronic device manufacture and assembly. See manufacture and/or
manufacturing.

Energy Storage Project means energy storage equipment and technology within an energy
storage project that is capable of absorbing energy, storing such energy for a period of
time, and redelivering such energy after it has been stored.
Equestrian facility means a facility designed and intended for the showing of equestrian skills and
used to host events including, but not limited to, rodeos, show jumping, cross country horse races,
and other disciplines in horsemanship. Such facilities may be open to the public and may include
such structures as riding rings, bleachers, stables, tack rooms, veterinarian/medical facilities, and
concession stands.

Public utility facilities means telephone, electric and cable television lines, poles, equipment,
structures, gas pipes, mains, valves, or structures, telephone exchanges and repeater stations and
all other facilities, equipment and structures necessary for conducting a service by a government
or public utility. This definition does not include Energy Storage Project or Solar generation
facility, minor or utility-scale.

Smelting on an industrial scale means smelting is the principal use of the parcel or that smelting
yields more than two tons of metal within any 12-month period.
Solar generation facility, minor or utility-scale means a solar energy conversion system
producing two MW or more of electricity to a utility provider. Such facilities interconnect
with an existing electrical grid serving other facilities which are not adjacent or under
common use, ownership, or control.
Solid waste means any garbage, refuse, sludge and other discarded material, including solid,
liquid, semisolid or contained gaseous material, resulting from industrial, commercial, mining and
agricultural operations, or community activities but does not include (i) solid or dissolved material
in domestic sewage, (ii) solid or dissolved material in irrigation return flows or in industrial
discharges which are sources subject to a permit from the state water control board, (iii) source,
special nuclear, or by-product material as defined by the Federal Atomic Energy Act of 1954, as
amended, or (iv) compost or mulch produced from vegetative waste.

Sec. 98-213. - Uses permitted by conditional use permit only.
In the A-1, agricultural district, all conditional uses shall require an approved site plan. Structures
to be erected or land to be used for one or more of the following uses shall be permitted only after
the issuance of a conditional use permit by the board of supervisors or its agent:
(1) Airports.
(2) Antique shops.
(3) Bed and breakfast/home stay establishments.
(4) Campgrounds.
(5) Cemeteries (with sale of lots).

(6) Childcare centers.
(7) Community centers.
(8) Construction business, with storage of equipment, as a home occupation.
(9) Distillation of ethanol from grain.
(10) Energy storage project
(10) (11) Equestrian show facility.
(11) (12) General store. Any retail establishment offering for sale items of a general mercantile
nature including food and beverage products, household and hardware items. Such store shall not
have underground tanks or pumps for dispensing fuel for on-road vehicles. Such store shall be
restricted to 3,000 square feet or less of retail sales floor. Such establishment shall be restricted to
existing structures with historical general mercantile use. The term shall not include truck stops,
nor shall it be used for any activity commonly associated with truck stops such as storing,
maintaining or parking trucks and other commercial vehicles overnight.
(12) (13) Group care facilities.
(13) (14) Helistops.
(14) (15) Horse racing facility.
(15) (16) Kennels.
(16) (17) Marinas.
(17) (18) Mining, excavation or filling, borrow pits, extraction, processing and removal of land,
gravel and stripping of topsoil (but farm pond construction, field leveling or stripping of sod for
agricultural purposes and excavations in connection with development which has received
subdivision or site plan approval are permitted generally and without a conditional use permit).
(18) (19) Mobile home as storage shed in conjunction with a bona fide agricultural operation.
(19) (20) Paint pellet competitive games.
(20) (21) Permanent mobile homes that do not meet the definition of manufactured housing under
Code of Virginia, § 15.2-2290, on 25 acres or more.
(21) (22) Pistol ranges.
(22) (23) Portable sawmills.
(23) (24) Private clubs or hunt clubs with an approved site plan, provided that in order to maintain
a tranquil environment for those residential uses within the A-1 zoning district, hunt clubs shall be
located at least 250 feet from a property line of a residential use.
(24) (25) Private schools with approved site plan.

(25) (26) Public or private electrical generation facilities, electrical substations with a capacity of
5,000 kilovolt amperes or more, and electrical transmission lines capable of transmitting 69
kilovolts or more.
(26) (27) Public or private transmission pipelines, including pumping stations and accessory
storage for natural gas, propane gas, petroleum products, chemicals, slurry coal and any other
gases, liquids or solids, except that private connections to existing pipelines, which are intended to
serve an individual residential or commercial customer and which are accessory to existing or
proposed development, are permitted generally and without a conditional use permit.
(27) (28) Public or private water and sewer facilities including, but not limited to, treatment plants,
pumping stations, storage facilities and transmission mains, except that private connections to
existing mains which are intended to serve an individual residential or commercial customer and
which are accessory to existing or proposed development, are permitted generally and without a
conditional use permit.
(28) (29) Radio, television or communication stations and/or towers which exceed 50 feet in
height.
(29) (30) Railroad facilities including tracks, bridges, switching yards and stations, except that spur
lines which are to serve and are accessory to existing or proposed development adjacent to
existing railroad rights-of-way, and track and safety improvements in existing railroad rights-ofway, are permitted generally and without a conditional use permit.
(30) (31) Single-family conversion to two-family.
(32) Solar generation facility, minor or utility-scale
(31) (33) Sporting clays.
(32) (34) Steeplechase.
(33) (35) Temporary storage of a mobile home.
(34) (36) Turkey shoots.
(35) (37) Veterinary clinics.
(36) (38) Water impoundments for public or private use of 50 acres or more and a dam height of
25 feet or more.
(37) (39) Zoological gardens.

Sec. 98-62. - Table of land uses.

Business Economic
Opportunity

Industrial Conservation Agricultural Single-Family General
C-1

A-1

Multiple

Residential R- Residential Family

Mobile
Home

O, R-OA, R-1, R-2, R-2A

Residential Parks

R-1A

R-3

MHP

Agricultural, Forestal and Conservation
Agriculture

P

P

Agriculture, intensive

P

Animal husbandry

P

Farmers market

P

P

Forestry

P

P

P

Game preserve,

C

C

P

P

P

P

P

P

C

C

C

P

conservation area
Orchard & vineyard

P

C

Portable sawmill
Winery-farm

C

C

Winery-commercial

C

P

P

P

Residential
Apartment

C

P

Condominium

C

P

Group care residential

P

P

P

P

C

C

C

P

facility ≤ 8 residents
Group care facility > 8
residents
Mobile home parks
Senior housing

P
C

C

C

Single-family conversion

C

P

C

to two-family
Single-family detached

P

P

P

dwelling
Single-family attached

P

P

C

C

dwelling
Transitional home

P

Business, Commercial Service
Agricultural equipment
sales and service

P

P

P

P

Amusement facility

P

P

P

P

P

C

Animal hospital (without P

P

P

C

(indoor)
Animal hospital (with
outside runs)

outside runs)
Antique shop

P

P

C

Automobile fueling

P

P

P

P

Auto body and painting

C

P

Auto retail parts sales-

P

P

P

P

P

P

P

A

Barber and beauty shop P

P

Bar, nightclub

A

P

stations
Automobile sales and
service
P

new & used
Auto service stations,
automobile repair
services and garages
Bank, Financial
Institution

P

Bed and breakfast

P

Bicycle sales and service P

P

Boat parts or accessories P

P

sales
Boat sales and service

P

P

Book, card shop

P

P

Brew Pub

P

P

Building Supply and

P

P

C

P

Lumber Store ≤ 15,000
square feet (without
exterior storage)
Building Supply and

Lumber Store ≤ 15,000
square feet (with exterior
storage)
Building Supply and

P

P

P

C

P

P

Car wash

P

P

A

Childcare center, adult

P

P

P

Clothing store, retail

P

P

Commerce park

P

P

P

Computer and data

P

P

P

P

P

P

P

P

Contractor office or shop P

P

P

A

P

P

C

P

P

A

P

P

Lumber Store >15,000
square feet (without
exterior storage)
Building Supply and
Lumber Store > 15,000
square feet (with exterior
storage)

C

daycare center, day care
center, preschool,
nursery

processing center and
services
Computer sales and
service—retail (includes
assembly using premanufactured parts)
Conference center

without outdoor storage
Contractor office or shop C
with outdoor storage
Mini supermarket,
without gas pumps
Copy center

C

C

Drugstore

P

P

Dry cleaning outlet

P

P

Feed and seed store

P

P

Florist shop

P

P

Flour, feed mill
Funeral home

P
P

P

Gift, record and tobacco P

P

P

C

shop
Group residential care

P

C

P

P

Hardware stores

P

P

Home appliance sales

P

P

Hotel, motel

P

P

Household

P

P

C

P

C

facility
Hand crafted goods,

P

traditional crafts

and service

furniture/furnishings
sales
Industrial supply store

P

Inn ≤ 10 rooms (includes P

C

tourist home)
Inn >10 rooms (includes P

P

C

C

tourist home)
Kennel, commercial

P

P

Laundromat

P

P

Machine sales and

P

P

P

Mailing Services Center P

P

P

Manufactured Home

P

P

P

P

P

Mini-storage warehouse C

C

P

indoor service

Sales
Micro-brewery

P

C

Recreational Vehicle

P

P

Nursing, convalescent, or P

C

(RV) sales & service
P

rest home
Personal service and

P

P

P

P

P

P

C

P

P

P

P

P

Professional office

P

P

P

Rental center

P

P

P

Restaurant (sit-down)

P

P

P

Restaurant (drive-thru)

P

P

C

Restaurant (with drive-in P

P

hygiene establishment
Photography, dance,
music studio
Plant nursery, garden

C

center ≤ 15,000 square
feet
Plant nursery, garden
center > 15,000 square
feet
Plumbing and electrical
supply outlet

window)
Retail bakery

P

P

Retail establishment ≤

P

P

Retail establishment over C

P

30,000 sq. ft.

30,000 sq. ft.
Shopping center

P

P

C

P

Spa, day spa

P

P

Studio

P

P

15,001—30,000 sq. ft.
Shopping center over
30,000 sq. ft.

Theater

P

P

Truck Fueling Stations

C

P

P

Upholstery shop

P

P

P

Industrial, Manufacturing, Processing, and Storage
Asphalt mixing plant

C

Boatbuilding, boat yard

P

Brick manufacture
Cabinet, furniture

P
C

C

P

P

manufacture
Cement, lime and

C

gypsum manufacture
Distillation of ethanol

C

C

P

from grain
Distillery

C

C

P

Dry Cleaning Plant

C

C

P

P

P

P

P

C

C

P

C

C

P

C

P

Electrical and electronic
device manufacture and
assembly
Laboratory (testing,
medical, scientific,
pharmaceutical)
Machine and welding
shop
General Manufacturing
Meat, poultry, fish
processing without onsite slaughter
Meat, poultry, fish

C

processing with on-site
slaughter
Monumental stone work
Office/construction trailer
storage yard

C

P

C

P

C

Printing plant

C

P

P

Recycling center/plant

C

P

P

C

C

Resource extraction
Salvage yard, automobile

C

P

graveyard
Sawmill

C

P

Warehouse

P

P

Wholesale business and

P

P

P

distribution center
Wood preserving

C

operation
Wood yard

P

Public, Semipublic, Institutional, Recreational
Amusement Park

C

C

Animal shelter

C

C

Amusement facility,

P

P

P

P

P

C

C

C

P

C

P

P

P

C

C
C

outdoor
Archery, firearms,
paintball range—indoor
Archery, firearms,
paintball range—outdoor
Assembly hall, club,

C

lodge
Campground

C

C

C

Cemetery, columbarium P

C

C

C

C

C

C

Place of Worship

P

P

A

P

P

P

P

Clinic or emergency care P

P

A

P

P

P

C

P

C

center
Communications facility P
tower-radio, cellular ≤ 75
feet
Communications facility C
tower-radio, cellular 75 ≥

200 feet
Communications facility C

C

C

C

tower-radio, cellular <
200 feet
Community center

P

P

Construction debris

C
C

A

A

A

P

P

P

A

C

landfill
Correctional facility

C

Educational institution, K- P

P

P

12 school
Equestrian facility

P

Golf course
Government office

P

C

C

P

P

P

P

P

Health and fitness center P

P

A

Higher education

P

P

Horse racing track

C

P

Hospital or medical

P

P

C

P

P

C

institution
C

C
P

center facility
Hunt club

C

Library

P

P

Park,

P

P

School-trade, vocational P

P

Stable-commercial

C

C

P
C

P

P

P

P

P

P

P
C

Steeplechase
Theme Park,

C

C
C

C

C

C

amphitheater, stadium
Timeshare Resort

C

C

Turkey shoot

C

Waste Transfer Station

C

Wildlife preserve,

C
P

C

C

C

conservation area
Zoological garden

C

P

Transportation
Airplane hangar—

C

commercial
Airplane hangar—private
Airplane landing strip

C

Airport

C

C

C

C

C

Commercial Pier

C

P

P

Individual pier

C

P

C

C

P

Boat launch ramp

P

P

P

P

P

C

C

P

P

Bus station/terminal
Commuter parking

P

Freight terminal

C

P

Heliport

C

P

Helipad

C

C

P

Parking lot, public

P

P

P

Marina, boatel

C

P

C

C

P

C

P

C

C

commercial
Marina, private
Motor vehicle rental

P

P

Trucking terminal
Truck stop (includes fuel C

P
P

C

C

C

C

sales and prepared food)
Utilities
Public utilities/railroads, C
transmission lines,
impoundment
Energy generation facility

C

Energy storage project

C

C

Solar generation

C

C

facility, minor or utilityscale

P = Permitted

C

C

C

C

C = Requires Conditional Use Permit
A = Permitted as an Accessory Use
(1) The size limitations contained herein apply regardless of use; the specific use itself must be
permitted within the district in which it is located.
(2) The specific uses within a shopping center must be permitted within the district in which it is
located.

Sec. 98-662. - Uses.
Uses permitted as a matter of right or only by conditional use permit are shown in the Table of
Land Uses in section 98-62. All uses shall be established using the performance standards
applicable to that use as found in sections 98-871, 98-872, and 98-873, and/or 98-878. All
development and redevelopment in the Industrial district requires approval of a site plan or plan of
development.

Sec. 98-878. – Specific conditions applicable to energy storage projects and solar
generation facilities, minor or utility-scale
(1)

Public Notice.
a.Community Meeting: A public meeting shall be held prior to the public hearing with
the Planning Commission to give the community an opportunity to hear from the
applicant and ask questions regarding the proposed project or facility. The
meeting shall adhere to the following:
1. The applicant shall notify the Planning Department, adjacent property owners,
and property owners within a one-mile radius of the project in writing of the
date, time and location of the meeting, at least seven (7) but no more than
fourteen (14) days, in advance of the meeting date.
2. The date, time and location of the meeting shall be advertised in a newspaper
of general circulation in the County by the applicant, and at the applicant’s
expense, at least seven (7) but no more than fourteen (14) days, in advance
of the meeting date.
3. The applicant shall provide the County with acceptable social media
postings containing the specifics of the meeting and contact information,
for distribution across the County’s available social media platforms and
website.
4. The meeting shall be held within the County, at a location open to the
general public within the community of the proposed site, with adequate
lighting, parking and seating facilities, and which can accommodate
persons with disabilities from the general public and media.
5. The meeting shall give the general public the opportunity to review the
proposed application materials and ask questions of the applicant and

to provide oral and/or written comments as feedback on the proposed
facility.
6. The applicant shall provide the Planning Department with a summary of any
oral or written input received from members of the general public and
media at the community meeting within two (2) weeks after the meeting.
The summary of input received may be posted on the County’s webpage
and included with the public hearing materials.
(2)

Development Standards.
a.If it is reasonably suspected that the energy storage project or solar generation
facility is materially disrupting other utility transmissions (emergency radio
system, SCADA system, telephones, televisions, etc.), the owner of the
energy storage project or solar energy facility shall conduct an EMI study or
equivalent to confirm whether the project or facility is causing such
disruption. If the study confirms that the project or facility is materially
disrupting other utility transmissions, the owner shall install corrective
measures as soon as is reasonably practicable but in no event in more than
60 days.
b.

The design of support buildings and related structures shall, to the greatest
extent possible, use materials, colors, textures, screening and landscaping
that will screen the solar generation facility use from surrounding homes or
surrounding commercial and industrial structures.

c.All newly installed utilities (including but not limited to: electric, fiber, cable and
telephone lines serving the site) which are visible from the ground-level view
shall be screened from view or shall be placed underground, unless prohibited
by the state/federal agency regulating them.
d.

The project or facility shall be enclosed by security fencing not less than six feet
in height, and shall be designed to preclude trespassing, and shall be marked
with the appropriate warning signs by the operator of the project or facility.
Fencing shall be located such to allow screening between the fence and any
property lines, public rights-of-way, or adjacent residential dwellings not owned
by the owner of the subject property.

e.The facilities, including fencing, shall be significantly screened from the ground-level
view of adjacent properties and transportation rights-of-way. A vegetated buffer
zone within the setback area of at least fifty (50) feet in width, measured from the
property line, shall be maintained. In areas where there is existing, native
vegetation, clearing shall be prohibited in the first twenty-five (25) feet of the
setback, with the exception of entrances or other necessary easements. The
remaining twenty-five (25) foot width shall be planted with one large evergreen
tree, two medium evergreen trees, and three small deciduous or ornamental
shrubs for every 15 linear feet. If there is no existing vegetation, the planting
quantities shall be doubled for every 15 linear feet. If the existing vegetation is
inadequate to count towards part of the landscape buffer as determined by the
Planning Department, then supplemental plants shall be provided that meet the
previously mentioned requirements and achieves a level of screening that
shields the facility from public views. All new plantings shall be native species to
include pollinator-friendly native plants. Landscaping tor screening shall be
maintained and replaced by the facility’s operator, as necessary, throughout the
lifespan of the project or facility.

i. New plantings of evergreen trees shall be a minimum of 6 to 8 feet in
height and a caliper of at least 2.0 inches. New plantings of deciduous or
ornamental shrubs shall have a spread of no less than 24 inches.
ii. A landscape plan shall be developed by the applicant, owner or operator
and provided to the County at the same time as a site plan is required.
The landscape improvements and installation costs shall be secured by
an adequate surety in a form agreed to by the County Attorney, including
but not limited to a letter of credit, cash, or a guarantee by an investment
grade entity, posted within 30 days of the project receiving its site plan
approval from New Kent County. The estimated cost of the landscape
improvements and installation costs shall be prepared by a State licensed
landscape architect.
f. Lighting shall be the minimum necessary for safety and/or security purposes and
shall use shielded fixtures to minimize off-site glare toward public rights of way
and adjacent properties, and shall be limited to one-foot candle at the property
line. No facility shall produce glare which would constitute a nuisance to the
public.

(3)

g.

Height of Structures. Solar Generation Facility or energy storage project
structures shall not exceed 25 feet, measured from the highest natural grade
below each solar panel or structure. This limit shall not apply to utility poles and
the interconnection to the overhead electric utility grid that meet state corporation
commission requirements.

h.

Airport proximity. These facilities or projects shall not be located within one mile
of an airport unless the applicant submits, as part of its application, written
certification from the Federal Aviation Administration that the location of the
facility poses no hazard to or interfere with airport operations.

Setbacks
a.A minimum 100-foot setback, which includes a 50-foot planted buffer as described in
2(e), shall be maintained from an energy storage project or component of the
Solar Generation Facility, including security fencing, to any property line and
transportation right-of- way.
b.

A minimum 150-foot-setback, which includes a 50-foot planted buffer as
described in 2(e), shall be maintained from an energy storage project or
component of the Solar Generation Facility, including security fencing, to any
residentially-zoned property line.

c.A minimum 200-foot setback from all exterior property lines, except from adjoining
residentially-zoned properties, shall be required for placement of all inverters
associated with a solar generation facility.
(4)
Waivers and modifications. In issuing any conditional use permit for an energy
storage project or solar generation facility, the board of supervisors may waive or modify
any of the requirements of subsections (2) and (3) above and shall consider the following
matters in addition to those otherwise provided in this chapter:
a. The topography of the site and the surrounding area.
b. The proximity of the site to, observability from, and impact on agricultural, rural
and developed residential areas.

c. The proximity of the site to, observability from, and impact on areas of historical,
cultural, and archaeological significance including cemeteries.
d. The proximity of the site to other solar generation facilities, other energy
generating facilities, energy storage projects, and utility transmission lines.
e. The proximity of the site to, observability from, and impact on areas of scenic
significance, such as scenic byways
f. The proximity of the site to, observability from, and impact on public rights-ofway, including, but not limited to, highways, secondary roads, streets, and
scenic byways.
g. The proximity of the site to, observability from, and impact on recreational areas,
such as parks, battlefields, trails, lakes, rivers, and creeks.
h. The proximity of the site to airports.
i. The preservation and protection of wildlife and pollinator habitats and corridors.
j. The size of the site in acres.
k. The proposed use of available technology, coatings, and other measures for
mitigating adverse impacts of the facility.
l. The preservation and protection of prime farmland in the county.
m. The inclusion of earthen berms of significant height to lessen the visual impacts
to surrounding properties, byways, roads, waterways, parts, and trails.
n. Such other matters as the planning commission or the board of supervisors may
deem reasonably related to the application or its impacts.
(5)

Coordination of local emergency services.
a.

(6)

Applicants for new energy storage projects or solar generation facilities shall
coordinate with the County’s Fire, EMS, and Emergency Management staff to
provide materials, education and/or training to the departments serving the
property with emergency services on how to safely respond to on-site
emergencies at the project or facility.

Decommissioning.
a.Decommissioning Plan. A decommissioning plan shall be developed by the
applicant, owner or operator prior to the approval of a site plan being issued for
an energy storage project or a solar generation facility. The purpose of the
decommissioning plan is to specify the procedure by which the applicant or its
successor would remove the project or facility after the end of its useful life and
to restore the property for prior or future usage consistent with the
Comprehensive Plan or future zoning. If the project or solar generation facility is
inactive completely or substantially discontinuing the storage and/or delivery of
electricity to an electrical grid for a continuous 6-month period it shall be
considered abandoned. The applicant, owner or operator shall provide notice to
New Kent County in writing once the property becomes inactive as an energy
storage or solar generation facility. The decommissioning of the site shall
commence within six (6) months of receipt of such notice from the applicant,
owner or operator by New Kent County. The “notice” shall be known as the
“Decommissioning Plan” which shall include the following:
1. Anticipated life of the energy storage project or solar generation facility;
2. The estimated cost of the decommissioning in the future as
expressed in current dollars by a third party, State licensed
professional engineer;

3. Method estimate was determined;
4. The manner in which the project will be decommissioned; and
5. The name and physical address of the person or entity responsible for the
decommissioning plan.
b.

Surety. Unless the energy storage project or solar generation facility is owned by
a public utility within the Commonwealth of Virginia, the gross costs of
decommissioning shall be secured by an adequate surety in a form agreed to by
the County Attorney, including but not limited to a letter of credit, cash or a
guarantee by an investment grade entity, posted within 30 days of the project
receiving its site plan approval from New Kent County. If an adequate surety is
required, the cost estimates of the decommissioning shall be updated at least
every five (5) years by the applicant, owner or operator, and provided to the
County. If the energy storage project or solar generation facility is sold to an
entity that is not a public utility, the Special Exception shall not transfer to the
purchaser until such time as adequate replacement surety is provided for the
energy storage project or solar generation facility. At its option, the County may
require that a surety amount be increased based upon the net cost of
decommissioning the use and as approved by the County Attorney.

c.Applicant/Property Owner Obligation. Within six (6) months after the cessation of
use of the energy storage project or solar generation facility for electrical power
generation or transmission, the applicant or its successor, at its sole cost and
expense, shall decommission the project or solar generation facility in
accordance with the decommissioning plan approved by the County. If the
applicant or its successor fails to decommission the energy storage project or
solar energy facility within six (6) months, the property owners shall commence
decommissioning activities in accordance with the decommissioning plan.
Following the completion of decommissioning of the entire energy storage
project or solar generation facility arising out of a default by the applicant or its
successor, any remaining surety funds held by the County shall be distributed to
the property owners in a proportion of the surety funds and the property owner’s
acreage ownership of the project or solar generation facility.
d.

Applicant/Property Owner Default; Decommissioning by the County.
1. If the applicant, its successor, or the property owners fail to decommission
the energy storage project or solar generation facility within six (6)
months, the County shall have the right, but not the obligation, to
commence decommissioning activities and shall have access to the
property, access to the full amount of the decommissioning surety, and
the rights to the solar energy equipment and materials on the property.
2. If applicable, any excess decommissioning surety funds shall be returned
to the current owner of the property after the County has completed the
decommissioning activities.
3. Prior to the issuance of any permits, the applicant and the property owners
shall deliver a legal instrument to the County granting the County (1) the
right to access the property, and (2) an interest in the energy storage
project or solar generation facility equipment and materials to complete the
decommissioning upon the applicant’s and property owner’s default. Such
instrument(s) shall bind the applicant and property owners and their

successors, heirs, and assigns. Nothing herein shall limit other rights or
remedies that may be available to the County to enforce the obligations of
the applicant, including under the County’s zoning powers.
e.

Equipment/Building Removal. Unless otherwise approved by the Zoning
Administrator, all physical improvements, materials, and equipment related to
the energy storage project or solar energy generation, both surface and
subsurface components, regardless of depth underground, shall be removed in
the removal process. Perimeter fencing will be removed and recycled or reused.

d.

Infrastructure Removal. Unless otherwise approved by the Zoning Administrator,
all access roads will be removed, including any geotextile material beneath the
roads and granular material. The exception to removal of the access roads and
associated culverts or their related material would be upon written request from
the current or future landowner to leave all or a portion of these facilities in place
for use by the landowner. Access roads will be removed within areas that were
previously used for agricultural purposes and topsoil will be redistributed to
provide substantially similar growing media as was present within the areas prior
to site disturbance, unless a written request is received from the current or future
landowner proposing alternative development plans for the property.

e.Partial Decommissioning. Any reference to decommissioning the energy storage
project or solar energy facility shall include the obligation to decommission all or
a portion of the project or solar energy facility whichever is applicable with
respect to a particular situation. If decommissioning is triggered for a portion, but
not the entire energy storage project or solar energy facility, then the applicant or
its successor will commence and complete decommissioning, in accordance with
the decommissioning plan, for the applicable portion of the energy storage
project or solar energy facility; the remaining portion of the energy storage
project or solar energy facility would continue to be subject to the
decommissioning plan.

Sec. 98-879 – 98-900. – Reserved.

Attested:
_______________________________________________________
Laura Rose, Chairwoman
New Kent County Planning Commission

