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PLANNING COMMISSION - REGULAR MEETING 
MONDAY, OCTOBER 17, 2016 AT 6:30 PM
 COUNTY ADMINISTRATION BUILDING BOARD ROOM
 MINUTES



THE REGULAR MEETING OF THE NEW KENT COUNTY PLANNING COMMISSION WAS HELD ON THE 17TH DAY OF OCTOBER IN THE YEAR TWO THOUSAND SIXTEEN IN THE BOARD ROOM OF THE COUNTY ADMINISTRATION BUILDING AT 6:30 PM.

IN RE:	1.  CALL TO ORDER										

Chairwoman Townsend called the meeting to order at 6:30 pm.  

IN RE:	2.  MOMENT OF SILENCE AND PLEDGE OF ALLEGIANCE					

Chairwoman Townsend led the Moment of Silence and Pledge of Allegiance.

IN RE:	3.  ROLL CALL										

Attendance:
	Ms. Katherine Butler			Present
	Mr. Jack Chalmers			Absent
	Mr. Richard Kontny			Absent
	Mrs. Charna Moss-Gregory 		Present
	Mr. John Moyer			Present
	Mr. Edward Pollard			Present
	Ms. Laura Rose			Absent
	Dr. Joanne Schmit			Present
Mr. Clarence “Tommy” Tiller		Present
	Mrs. Joyce Williams			Present 
Mrs. Patricia Townsend		Present
		
Chairwoman Townsend established that there was a quorum.

Also in attendance:
	Mr. Jeff Gore, County Attorney
	Mr. Matthew Smolnik, Director of Community Development
	Ms. Kelli L. Z. Le Duc, Planning Manager
			
IN RE:        	4.  APPROVAL OF MINUTES								

A. August 15, 2016 – Regular Planning Commission Meeting Minutes  

Mr. Pollard moved to approve the August 15, 2016 minutes as presented.  

The members were polled:
		
	Ms. Katherine Butler			Aye
	Mr. Jack Chalmers			Absent
	Mr. Richard Kontny			Absent
	Mrs. Charna Moss-Gregory 		Aye
	Mr. John Moyer			Aye
	Mr. Edward Pollard			Aye
	Ms. Laura Rose			Absent
	Dr. Joanne Schmit			Aye
Mr. Clarence “Tommy” Tiller		Abstained, wasn’t present 08/15/16
	Mrs. Joyce Williams			Aye 
Mrs. Patricia Townsend		Aye

The motion carried with a 7:0:1 roll call vote.
		
IN RE:		5.  CITIZEN COMMENT PERIOD							

Comments are limited to those on planning related issues that are not scheduled for public hearings later on the agenda.  The comment sign-up sheet is located at the back of the room and citizens are required to sign up prior to the start of the meeting.

No one was signed up to speak to offer any comments.

IN RE: 		6.  UNFINISHED BUSINESS								

There was no unfinished business.

IN RE:  		7.  NEW BUSINESS

Mr. Smolnik indicated he would be working on revising the cluster subdivision ordinance.  His department had seven cluster subdivisions in the last five years that were single family lots mainly along state route 249.  They were light-weight construction with no fire hydrants but all built to code.  He was concerned that developers can put two minor subdivisions in right next to each other, share internal roads and storm water infrastructure and submit two separate plans for review but essentially they look and act like one larger subdivision.  Under the current circumstances this is allowing the developer a higher yield of lots with a well being installed on each individual lot instead of one centrally located well to serve the whole community.  He discussed this with the Board of Supervisors at their last work session and will continue discussions at the next work session on October 26th.  He looked at our definition of a major subdivision which begins at twenty-one lots.  Gloucester County begins a major subdivision at four lots, Hanover County starts at five lots and James City County defines a major subdivision as six or more lots.  

The size requirement for cluster subdivisions was a concern to him as well and he reminded the Commissioners they approved the size to go up from ten to fifty acres back in the spring of 2015 and the Board of Supervisors approved a thirty-acre minimum subdivision size.  Mr. Smolnik will take another look at the size requirement and the definition of a major subdivision and will present his information on this topic as a public hearing in November.

He also talked about wanting to review the private street provision in the family subdivision ordinance.  He noted that if there are three or more homes on a street in a family subdivision the current ordinance requires the road serving those homes to be entered into the VDOT street maintenance system as a public road and brought to VDOT standards.  He said he has learned over the years that not every single situation can be handled by the code and has received the green light from the Board of Supervisors to write a waiver provision in for the private road provisions of the family subdivision ordinance.  He said it didn’t always make sense to have a VDOT road paralleling another VDOT road just to serve a few lots.  
He will present this waiver provision to the Planning Commission as a public hearing in November as well. 

IN RE:  		8.  CHAIRWOMANS REPORT

Chairwoman Townsend had nothing new to report.

IN RE:  		9.  RRPDC REPORT

Mr. Pollard reported on the Richmond Regional Planning District Commissions’ meeting stating several localities voiced their concerns about issues in their communities.  The City of Richmond was concerned about education, Chesterfield County brought up drugs in the schools, Hanover had concerns about public safety and noted that volunteerism was down significantly, Goochland expressed concerns about high tax rates, The Town of Ashland was looking at re-development issues, affordable housing and poverty, Charles City was concerned about growing the County, Mr. Hathaway talked about New Kent County’s issues with managing roads and the high tax rate as well as wireless access to the community.

The RRPDC also approved a few changes to their by-laws. 

IN RE: 		10.  COMMISSIONERS REPORT

Mr. Moyer brought up an article he read in the Planning Journal that dealt with pan-handling and how localities have been addressing that issue.  He noted this presented some really tough situations and according to the article, most of the cases that had been tested have shown if a pan-handler is verbally asking for money they can be removed however, if they were being docile and just holding up a sign then that was being viewed as expressing their “free speech” and can’t be removed for that.  Some localities have begun putting rules on the books and some cases have been struck down by the courts as high up as the supreme court because of the right to freedom of speech.  Mr. Moyer thought it was important for our locality to consider ways to deal with this issue since this activity was not going to go away.

Mr. Pollard thought the Commissioners should still consider getting together to discuss issues like these and others and give the citizens of New Kent ways to offer input on the issues that they are concerned about.  The Chairwoman asked Mr. Pollard how he thought this could be achieved.  Mr. Pollard suggested reaching out to the public since the community was growing and maybe we could have more work sessions after getting their input.

Chairwoman Townsend said in 2017, next year, the Virginia Cooperative Extension will be doing a public survey as part of their situation analysis.  By doing this they gain insight as to the needs of the community such as dealing with childhood obesity, the need for day care and financial planning to name a few.  
She said each county will be doing that and the information will be compiled.  She said she would be sure to share that information with the Planning Commissioners.    

IN RE: 		11.  STAFF REPORTS

Ms. Le Duc stated Mr. Hathaway would be presenting the Capital Improvement Plan at the next meeting and Mr. Smolnik may be presenting his ordinance concerns that he was just talking about.  She has not received any new re-zoning or conditional use permit applications at this time but Ms. Wood will be bringing two Agricultural and Forestal District withdrawal applications for consideration next month.  These are the properties involved with the approved Solar Farm Conditional Use Permit.

IN RE: 		12.  MEETING SCHEDULE

The Planning Commission will tentatively hold their next regular meeting on Monday, November 21, 2016 at 6:30 PM in the Boardroom.

Chairwoman Townsend called a short recess at 6:50 PM.

At 7:00 PM Chairwoman Townsend called the meeting back to order and wanted to let the legal representative, Mr. Jeff Gore, go over some policies and standards under review.

 IN RE:  	13.  PRESENTATION

Mr. Gore provided the Commissioners with a hand out regarding proffers which were currently under review as part of state code 15.2-2303.4.  He stated the hand out was used at a recent VML conference and thought it would be a useful guide for the new proffer laws.  The hand out included a legal background on zoning and now there are limitations on the type of facilities the localities can accept proffers for.   Now they are limited to roads, parks, public safety items and schools.  The new laws also created the statutory definition of what an “unreasonable” proffer is.  He said it was important to note that the county can no longer accept, suggest or discuss any proffer that meets the statutory definition of “unreasonable” or there could be sanctions by the court.

Proof will now have to be provided to justify the proffer through more detailed written analysis showing changes in capacity of the public infrastructure for example or changing impacts on schools or fire stations.  A good example of this is a Traffic Impact Analysis (TIA).

These laws only apply to residential developments or the residential pieces of mixed use developments.

Mr. Gore asked everyone to remember to rely on the Comprehensive Plan and Capital Improvement Plan, look to the level of service code and to require applicants to undertake studies and provide analysis regarding impact of development and public facility needs to address impact.

They are not looking to pursue counter legislation at this time since things are still playing out but Hefty, Wiley & Gore are available for questions going forward.

Chairwoman Townsend wanted to know who our negotiator was and Mr. Gore said historically it would be the elected officials, the Board and the staff.  With the new law, some counties and cities are designating limited key people to hold these discussions to minimize their risk of getting into that unreasonable area.

Chairwoman Townsend and Mr. Gore also discussed whether or not this legislation was going to lead to impact fees as opposed to proffers.  The advantage to that would be that impact fees apply to both by-right and re-zoning and would give the county the ability to set a schedule and it would apply to all developments.

IN RE: 		14.  PUBLIC HEARINGS								

At 7:10 PM Chairwoman Townsend called the meeting to order again and turned the floor over to Ms. Butler.

Ms. Butler reviewed the procedures for tonight’s public hearing and opened the public hearing of Application CUP-03-16, Antebellum.

A.  Application CUP-03-16, Antebellum, a request from Ms. Patti Parsley for a conditional use permit to construct an assembly hall venue for events.

Ms. Le Duc presented her staff report which was included in the meeting packet.  She indicated Patti Parsley, Alex Johnson and Jesse Martin were the applicants here tonight to offer comments after her application overview.  The subject properties totaled about 22 acres and were located almost directly across from the fire station on North Courthouse Road just south of Marsh Road.    The venue would market to weddings, corporate events, family reunions, birthday parties, etc.  The main time of events, other than scheduled appointments with vendors and clients, will be on the weekends and Ms. Le Duc noted the business operational hours in her staff report.  A conditional use permit is required for this use in the A-1 zoned property.  She summarized the standards by which this application should be reviewed and noted two conditions which would assist in addressing, protecting, and promoting health, safety, and the general welfare of the County citizens.  The first condition would require the applicant to provide a fifty-foot undisturbed vegetative buffer around the perimeter of the property except in the areas utilized for ingress/egress, utilities, or storm water management outfalls.  The second condition would prohibit business related activities on the property between the hours of 12:00 AM and 8:00 AM all days of the week.  This would also be subject to the site plan process.  Staff recommended approval of CUP-03-16 with the proposed conditions and she then invited the applicant up to give their presentation.

Ms. Jesse Martin said they envisioned a southern style venue for indoor and outdoor large parties.  The outside would look like a post war antebellum home and the inside would be a grand ball room with cater facilities, restrooms and changing rooms.  They believed the location was ideal for both the Richmond and Williamsburg markets as well as drawing business from the local market here in New Kent County.  Their facility would offer more than just a barn and would draw a more traditional type party event within a home like setting.  They hoped to establish a long-term relationship with this area and serve the needs of the county residents with this venue as well and thanked everyone for their consideration.

Ms. Butler then opened the citizen’s comment period of the public hearing.

Ms. Leta Kontny of 6011 Lakeside Drive, Quinton, stated she had thirty years’ experience in the hotel industry, wished Antebellum much success but had some concerns to share.  She stated the monies collected from wedding venues usually go toward rental fees and go straight to the bottom line plus food and beverage.  She also stated a four thousand square foot ballroom is needed to host approximately two hundred and fifty people; that included food and beverage tables and chairs but did not include space for a dance floor, band stand or reception area which would all subtract from the dollar amount you could generate for that space.  Looking at the specifications given by the applicants, she noticed the space was about three thousand square feet with bathrooms, a warming kitchen and office space which all take away from the ballroom space making it too small.  Unless the outdoor space is tented and heated they are not too useful in the winter time.  It has also been her experience to have indoor space available to accommodate for inclement weather during outdoor events.  In her experience, she has found that corporations are not too fond of taking their executive on a bus to a venue outside a twenty -mile radius.  That was a challenge for her in the past and she added there are not that many corporate events here in New Kent.  She wished everyone well but wanted to share her experience with them.

Ms. Jill Watson of 9140 Mirror Lake Lane, Providence Forge, expressed her concerns about future expansion in the coming years and wanted more details about the type of expansion and a more detailed time frame for their growth.  She also stated she thought it was strange this business was going in so close to an existing business of the same type, Jasmine Plantation.  She thought the size was suitable for the property and the location was good for the two markets but she was surprised that Jasmine Plantation was not here representing themselves and thought this might hurt their business.

Ms. Butler then closed the citizen’s comment period and closed the public hearing of application CUP-03-16 for Antebellum and turned the floor back over to Chairwoman Townsend.

Ms. Townsend asked if the commissioners had any questions.

Mr. Pollard wanted to know if the building was going to look like the picture on the Antebellum flyer and the applicant, Ms. Patti Parsley, stated it was just a rendering.  The forthcoming drawings will be of a white home with columns and a foyer with a low country feel.

They would only try to accommodate about one hundred and eighty people and eventually close in a back porch to be used as overflow space.  They would include a foundation for that with their original plan submittal.  She also noted that Jasmine Plantation had tented events with no bathroom facilities unless you rented the home itself and she and her daughters have found it difficult to find wedding venues with restroom facilities.

Mr. Moyer said it wasn’t the Commissions place to determine if a business would hurt or help other businesses in the area.

Chairwoman Townsend said she had two upcoming weddings in her family and didn’t realize it could take anywhere from a year to a year and a half to get wedding venues booked and she thought there was enough business to support this industry.

Mr. Pollard said New Kent didn’t have anything like this in the county and also thought it would do well.  Receptions are generally not held at churches and get booked at hotels with banquet facilities.

Mr. Moyer asked staff if this type of venue would help bring hotels to the area and Mr. Smolnik said he hoped so and this would help draw the hotel industry to the area.

Mrs. Williams made a motion to adopt resolution PC-26-16 to forward application CUP-03-16 to the New Kent County Board of Supervisors with a favorable recommendation.

The members were polled:
		
	Ms. Katherine Butler			Aye
	Mr. Jack Chalmers			Absent
	Mr. Richard Kontny			Absent
	Mrs. Charna Moss-Gregory 		Aye
	Mr. John Moyer			Aye
	Mr. Edward Pollard			Aye
	Ms. Laura Rose			Absent
	Dr. Joanne Schmit			Aye
Mr. Clarence “Tommy” Tiller		Abstain
	Mrs. Joyce Williams			Aye 
Mrs. Patricia Townsend		Aye

The motion carried with a 7:0:1 roll call vote.

Chairwoman Townsend reminded members of the next scheduled meeting on November 21st and asked Kelli Le Duc if she had any other items to report.

Ms. Le Duc said the December 21st meeting could be a good time to come in at 5:30 and spend that extra half hour on any work session items anyone would be interested in discussing such as proffers and combining that into our holiday celebrations as well.



IN RE:  		15.  ADJOURNMENT									

A motion to adjourn was made by Mr. Moyer and the members so moved.  Meeting was adjourned at 7:28 PM. 
						
						         Respectfully submitted by Sheri L. Wood, Recording Secretary
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